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Guidance for minimum wage grievances

This document was commissioned by Cargill and written by Proforest and the Fair Labor
Association as part of work with Cargill on grievances and how to address grievances with
its suppliers. It was designed to guide internal processes, but Cargill decided to make the
short guidance public to demonstrate how it approaches these issues. The long form of this
guidance will not be published - but is referenced in places throughout this document, and
these references have been left in to demonstrate where more information is available.

If you are interested please send a request to receive the more detailed information to
info@proforest.net

Introduction

Many companies all along the palm oil supply chain have made commitments to no Exploitation
as part of their responsible palm production and sourcing commitments and policies.

Under No Exploitation, minimum wage is a key issue as, if not done correctly, it can infringe on
the legal and human right of workers to have access to a minimum wage.

This document provides practical and action-oriented guidance on how to manage and
address grievances related to the minimum wage in the palm oil sector. The guidance provides
information about how to verify and identify causes of grievances, develop action plans for
remediation and resolution, and minimise chances of future non-compliance and conflict.

This guidance is primarily developed for growers or mills as a first point
of contact, but corrective actions ultimately need to be carried out
wherever a grievance on minimum wage is occurring, whether in mills,
plantations they own or/and plantations of outgrower or smallholder
farms they source from.
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What is meant by a grievance?

A grievance, in the context of the palm oil sector, may be defined as a complaint or allegation of a practice
that may go against international standards, company policies or industry best-practices. It usually relates to a
company'’s responsibilities to respect the rights of their employees and neighbouring communities as well as
protect the surrounding environment. When individuals, communities, civil society organisations, media and
even government agencies identify specific harms that they wish a company to address, they may be termed
‘concerns, ‘complaints’ or ‘grievances’ or given a different name. They may be raised directly with the company
through a formal communication that enters directly into a company’s grievance mechanism, or they may
arise through informal communication and/or be put forward by proxy through a third party (e.g. by an NGO
in a public report).

In the palm oil sector, grievances are usually raised around the production practices of oil palm and therefore
fall under the responsibility of the grower or mill. However, grievances at production level may also be raised
to downstream companies who source palm oil, in which case they may raise these grievances to those
suppliers concerned and routinely follow up to check on progress in resolving them. This also applies to
grievances raised against mills concerning the practices of their third-party suppliers (e.g. traders/collectors,
outgrowers and independent smallholders).

If left unresolved, grievances can antagonise stakeholders, attract widespread attention, cause damage to a
company'’s reputation as well as that of their buyers, and, in some cases, result in business losses or failure.




What is the minimum wage?

The payment of decent wages and benefits means that, at a minimum, and in compliance
with national laws, a worker will receive payment that meets basic needs and provides
some discretionary income. Along with these wages, workers should be provided with:

1. Written information regarding their renumeration package, when to expect payments
and how often;

2. Reimbursement for any overtime worked.

There is a legal obligation to direct employers to remunerate workers fairly and in line with
the work that has been undertaken; furthermore, this responsibility extends to workers
who are indirectly employed (via contractors, suppliers and/or employment agents).

This means that contracted workers and temporary workers also have the same benefits
as permanent members of staff, given the nature of work and the length of service are
equivalent. Workers who are employed in indirect operations and smallholder settings
including smallholder farms managed by the mill also should receive the minimum wage.

Minimum Wage

The minimum wage is the statutorily defined wage level that every employer is required
by law to pay. A minimum wage establishes a wage floor and may differ by country, region,
and even by industry or sector. In many places, the statutorily defined minimum wage is
inadequate to meet the basic needs of workers. Where this is the case, it means employers
will need to take steps to ensure workers are compensated enough to meet basic needs
and have extra discretionary income. Other work-place benefits should also be given. The
minimum wage is often revised periodically, and employers have a responsibility to keep
up to date with new laws relating to the minimum wage and act upon these to ensure
workers are properly compensated.

Addressing a minimum wage grievance

A mill or grower that is subject to a grievance must follow a series of steps to address
the grievance, presented in the figure below. These should be followed systematically
and agreed with relevant stakeholders, in a transparent, consultative and
appropriate manner.

pum—y  Step 1: Receive and acknowledge grievance claim

—>

. Step 2: Initial review

Determine level of responsibility
for addressing grievance and if

. ) immediate action is required
Step 3: Investigation

Step 4: Develop timebound action plan Agree with grievance raiser and
impacted stakeholders

Step 5: Implementation ﬁ

Verify and readjust action plan
and timeline as necessary
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For further details, please refer to the grievance series Introduction document.

Step 6: Monitor and report progress

—>

Resolution

)
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Step 1: Receive and acknowledge grievance claim

On receipt of a grievance claim, the first step is to assign a member of staff to be
responsible for investigating the grievance claim, who will acknowledge receipt of the
grievance to the grievance raiser and inform them of an initial timeline.

Step 2 & 3: Initial Review and Investigation

Having acknowledged receipt of the grievance, it is then necessary for the grievance
holder to conduct an initial assessment to help understand their responsibility towards
remedying it. This is done by gathering information and starting a “case file” where all
information related to this particular grievance is collected.

The data collection process is critical to identify root causes to ensure longer-term
resolution of the issue and that there is less likelihood of recurrence. Investigating

a wage-related grievance requires gathering a wide range of information.
Depending on internal capacity, it might be a good idea to work with various expert
organisations to help determine the best way to collect and analyse the data required
and with the view to ultimately remedy the grievance itself and underlying root causes
that have contributed to it occurring in the first place. They can also advise how to
strengthen policies, procedures and systems.

Once (a) the wage system is understood, (b) each factor that impacts on take-home
pay is evaluated, (c) a wide range of information, including root cause information has
been gathered; and, (d) wage data and root causes have been analysed, the grievance
holder can begin to identify the appropriate remediation approach to take to ensure
its resolution.

Collecting wage data

a

Undocumented hours of work, or lack of records on actual payments and deductions are factors
that often lead to inconsistent payment. To verify the grievance and identify causes of the
grievance, it is necessary to look at the wage information. It is essential to collect information
and conduct a wage analysis to confirm whether the minimum wage is being paid. There are
four basic components to identify and understand relevant wage-related information:

a. Knowing which type of system is being used to calculate base wages (fixed rate, piece rate
and task- or activity-based systems or a combined payment system)

b. Understanding other wage components
c. Collecting wage-related data

d. Analysing wage data

Once the wage data is analysed against the minimum wage, the grievance owner should at
least know if the current practice provides its workers with the minimum wage. In addition,
more detailed information (e.g. by gender, by nationality, etc.) collected should be analysed to
identify any risk areas regarding the minimum wage provisions.

If the wage data shows that wages are below the minimum wage, or whether the wages are
sufficient, it is necessary to analyse different aspects of the wage related issues: the wage setting
mechanisms, wage components, wage affecting factors and worker profiles. This analysis will
reveal the root causes.



Step 4: Development of timebound action plan

To gain a clear picture of the type of wage-related grievance that is occurring, and which
remediation strategy will be undertaken within the action plan you will need to have:

1. Aninternal person or team responsible for the wage-related grievance;
2. Collected all the information and data on the grievance;

3. Understood the root causes of this grievance and understood where you can affect
change or that you need to work on a higher level with other stakeholders to
address the issues;

4. Know exactly which type of wage-related grievance the claim is referring to and
which type of remediation approach is appropriate to take;

5. Understood the different methods available to resolve this grievance.

There should be a clear picture of the type of wage-related grievance which happened
and why. The next step is to develop an action plan of corrective actions to resolve the
wage grievance. The main objective of the corrective actions is to ensure that workers
are paid, at the very least, the minimum wage. A good action plan should consider the
context the grievance has occurred in and provide a concreate timeline associated with
each stage of the resolution and reporting process.

Good practices in improvement actions include:

« Actions aimed to prevent the reoccurrence of grievances;
« Actions accompanied by specific time frame and milestones;
« Resources (e.g., internal responsibilities and budget, if necessary) are allocated; and

« Review team/process is established

The root cause analysis' should involve discussion with relevant decision-makers and
will point to necessary action to be taken. It may highlight that there are several actions
required to resolve the grievance. It is also good to note that corrective actions based on
root cause analyses may not necessarily require wage increases but ask for adjustment
of the circumstances leading to grievances.

Table 1: Sample Improvement Actions for Wage Grievances

Please note that the sample action plan and indicators are for reference; the actual
action plan needs to be defined based on dialogue and consultation with the supply
chain partners, and internal resources and capacity. The sample action plan can serve as
a guide for having a dialogue with the supply chain partners.

The table can help in the development of an Action Plan. Each scenario has been
associated with an appropriate action and indicators to help guide what needs to be
addressed in order to resolve grievances of this type. Unexpected developments might
affect remediation timeframes set out; nevertheless, they can be used as a general
guide. Itis important to remember that delivering the result within a given time is not
as important as making meaningful progress toward resolving a grievance, and in many
instances, the follow-up needs to be adjusted accordingly.

Root Cause Analysis
(RCA) is a formalised
method to discover
root-causes, which

may use various tools
such as a Cause and
Effect diagram, also
called Fishbone or
Ishikawa diagram,
Process flowchart or a
Fault tree analysis. Once
conducted it will provide
inputs to develop an
effective action plan.
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Step 5: Implementation

Having finalised the action plan and incorporated stakeholder feedback, particularly
considering the viewpoints of the affected party, the plan then needs to be
implemented. This means turning the action plan into day-to-day responsibilities,
workplans, etc. If different activities are implemented by different staff members and
over different time scales, it is important that an overall lead manager is appointed. The
responsible person will need to keep communicating progress with the grievance raiser,
the affected party, those working on the grievance internally and other stakeholders on
aregular basis.

Step 6: Monitor and report

Once the action plan implementation is underway, the next step is to monitor and
report on progress against it. This means measuring progress against the agreed
outcomes and progress indicators included in the action plan. Progress should

then be reported to the grievance raiser and affected party on a regular basis. It is
recommended to invite the grievance raiser or a third party to visit at intervals as part of
monitoring and verifying progress.

To resolve the grievance, the grievance holder, raiser and affected party should discuss
and agree at what stage sufficient progress in implementation has been made to allow
the grievance to be considered closed. Normally the grievance raiser and holder can
agree to a monitoring period that varies from a few months to a year from the point that
the action plan is agreed. If all parties accept that the initially agreed outcomes for that
time period were met, then the grievance can be considered closed. Grievance raisers
will expect to see evidence that the grievance holder has taken the plan seriously by
allocating adequate resources, and competent and trained staff to its implementation.

Avoiding repetition of grievances - for actors upstream

Grievances related to labour issues can be difficult to address because the underlying root causes are often systemic
problems that will not change as a consequence of resolving one case. This means that alongside individual grievance
remediation, the grievance holder should learn and incorporate measures that can change the root causes that have
led to any harm that has occurred. This could involve a range of measures that cover the company’s direct operations
and also for monitoring and engaging with service providers and Fresh Fruit Bunch (FFB) suppliers. Undertaking the
following activities can go a long way towards avoiding the risk of a future labour-related grievance:

« Understand the laws in your country of operation, your buyers’ requirements and the ILO standards. These
can be different and best practice is to comply with the maximum requirements.

« Conduct a risk assessment of potential human rights risks and assessment of actual impacts of your
operations. The United Nations Guiding Principles (UNGPs) stipulate the need for assessment of human rights risks
and actual human rights impacts to people. This can help to understand root-causes to issues and help mitigate
potential risks in the future, based on a company’s current operations and that of suppliers. It is important to include
vulnerable workers.

» Review and revise company policies. Ensure that policies relating to human rights are up to date and include
strong clear commitments to protect the rights of all workers (including those hired via agencies, those working on
site for other service providers, and those working in supplier operations). Gender considerations should be cross-
cutting in these policies.
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« Socialise, operationalise and communicate the policies. For policies to be effective they must be adopted by all
levels of management in the various departments of the business and integrated in company management systems
through Standard Operating Procedures (SOPs). Workers, including those hired via agencies or for other service
providers, should know where to find the policies. These SOPs should be in a language they understand and be
familiar with the content. Policies should also be communicated to suppliers and contractors.

« Establish or strengthen procedures for concerns to be raised via a grievance system. It is important for all
companies to have an effective and systematic grievance mechanism which is accessible and functional for all
workers and others who may wish to raise a grievance.

« It should be trusted by those who may raise a grievance. This gives the process legitimacy;
« Consulting stakeholder groups through meaningful engagement and dialogue is the best approach;

« It should be clearly communicated so that grievances can be raised by workers, communities, Civil Society
Organisations (CSO) and others. This makes the process accessible;

« It should provide a clear set of steps around the remediation process and monitor grievance processes. This
makes the process predictable;

« Grievance raisers and affected parties should have access to information, advice and expertise necessary to
ensure their engagement is fair, informed and respectful. This ensures the process is equitable;

« Grievance raisers and affected parties should be updated regularly throughout the remediation process. Being
transparent is essential;

« Remedy should be consistent with international best-practice standards. This makes the process rights-
compatible;

« Itis necessary to implement any lessons learned and make improvements to the grievance procedure and ensure
continuous learning.

Further guidance on grievance mechanism design is provided by the UNGPs (Guiding Principles on Business and
Human Rights: Implementing the United Nations “Protect, Respect and Remedy Framework).

« Develop or review supplier management systems. Mills that are supplied by independent estates or smallholders
have a responsibility to check that their suppliers are respecting the human rights of workers in their operations.
Therefore, mills should have measures in place to determine the risks in their supply base, and to pass on and
monitor the requirement to identify, protect and remedy any labour rights issues to their suppliers.

- Engage consistently with other actors to address systemic issues. Tackling systemic challenges related to
human rights can require joint efforts and shared responsibility among downstream buyers, producers across
different sectors, governments, local communities and civil society organisations. Participating in broader initiatives
to address root-causes will also likely reduce the cost to individual companies of trying to address issues.
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