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Updated Guidance for Companies Sourcing from Myanmar

THE ISSUE

This Issue Brief provides an update on the situation for workers in Myanmar since the military coup on
focuses on the labor rights risks of sourcmglnMyanmaranddoes not address the potential political,
legal, or reputational risks that are inherent in sourcing from a country after a military coup.

BACKGROUND

Since the coup, the military junta has closed independent unions, arrested union leaders and activists,
and generally oppressed the ability of workers to organize or to raise grievances in the workplace.
While many companies and suppliers have taken steps to protect workers where they can, the situation
for workers has deteriorated over the past two years. Reports from independent trade unions and
organizations such as the International Labor Organization (ILO) have documented the decline in labor
conditions. The ability of independent assessors and company staff to operate freely to gather
information and remediate non-compliances is compromised and means companies may not be
receiving accurate information. Some notable recent developments include:

e On Sept. 2,2022, Vicky Bowman, a former United Kingdom ambassador to Myanmar and

the country’s immigration laws. Bowman’s work at the Myanmar Center for Responsible
Business has centered on promoting responsible business conduct for international and
domestic companies working in Myanmar.

designating the violence against the Rohingya minority by Myanmar’s military as genocide and
crimes against humanity. The US government has issued sanctions against individuals and

e In March 2022, the ILO established a Commission of Inquiry (the organization’s highest level of
investigation) into the decline in workers’ rights in Myanmar following the military coup. The
inquiry is focused on freedom of association and forced labor. On Sept. 2, 2022, the
Commission held its first session.

called on companies to divest from Myanmar.
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https://www.fairlabor.org/response-of-eu-and-us-garment-footwear-and-accessories-goods-buyers-to-the-crisis-in-myanmar/
https://www.myanmar-responsiblebusiness.org/
https://www.bbc.com/news/world-asia-62764218
https://www.bbc.com/news/world-asia-62764218
https://www.reuters.com/world/asia-pacific/exclusive-biden-administration-rules-myanmar-army-committed-genocide-against-2022-03-20/
https://www.state.gov/burma-sanctions/
https://www.ilo.org/global/about-the-ilo/newsroom/news/WCMS_854807/lang--en/index.htm
https://myanmarmilitaryneverinfashion.org/read-the-statement/
https://www.industriall-union.org/responsible-business-not-possible-in-myanmar-report

e The European Union (EU) has issued several rounds of sanctions targeting top Myanmar

Everything But Arms (EBA) trade deal with Myanmar. EBA permits certain goods to be exported
to the European market free from tariffs and quotas.

e The US State Department issued a business advisory on Myanmar on Jan. 26, 2022, which

focused on the heightened risk of doing business in Myanmar and the risk of benefiting the
military regime through business activities.

FLA RECOMMENDATIONS

Given the continued deterioration of labor conditions in Myanmar, FLA company members should
consider the following guidance:

e |If your company is not currently sourcing from Myanmar, FLA strongly recommends that you
do not begin any new sourcing within the country.

e |If your company is currently sourcing from Myanmar, FLA recommends that you:

1. Exercise enhanced due diligence and supply chain monitoring to ensure respect for workers’
fundamental rights with a particular focus on labor contracts, hours of work, pay, health and
safety, and freedom of association.

a. Examine whether your company’s responsible purchasing practices are sufficiently
robust to ensure that the company is not contributing to forced labor through, for
example, excessive or involuntary overtime.

b. Place a special emphasis on the safety and economic security of the workers in
sourcing factories. Companies may take measures such as providing safe
transportation for workers or taking additional precautions for the safety of any
workers utilizing either your company'’s grievance mechanism or the factory’s
mechanism (especially if those workers are union leaders). FLA strongly encourages
its member companies to work with their suppliers to resolve any labor issues or
disputes together with the workers to avoid involvement with Myanmar government
authorities.

2. Undertake enhanced human rights due diligence to identify whether your company is doing
business (directly or indirectly) with companies that are known to be owned or controlled by
the Myanmar military. If such ties are found, take steps to sever those business relationships
in a manner that follows FLA’s Responsible Retrenchment, Exit, and Closure Guidance which
can be found in the MyFLA Resource Library.

3. Engage proactively with suppliers in Myanmar and closely monitor the situation at all
sourcing factories. Honor existing commitments made to factories in terms of payments and
orders already in production and extend lenient contract terms on delivery dates if needed.

4. Determine if you can conduct appropriate due diligence with your Myanmar suppliers. If not,
companies should follow FLA’s guidance on Responsible Retrenchment, Exit, and Closure.
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https://www.consilium.europa.eu/en/press/press-releases/2022/02/21/myanmar-burma-eu-imposes-restrictive-measures-on-22-individuals-and-4-entities-in-fourth-round-of-sanctions/
https://asiatimes.com/2022/09/eu-talks-tough-but-goes-soft-on-myanmar-trade/
https://www.state.gov/business-advisory-for-burma/

5. Ensure that the company is prepared for a responsible exit in the event the situation
deteriorates further and it can no longer source responsibly.

ADDITIONAL RESOURCES ON MYANMAR:

Bowman and Thi Thi Thein of the Myanmar Center for Responsible Business and Serkan Tanka,
H&M'’s Myanmar country manager. The guests discussed the current situation in the country
and what that means for companies sourcing from Myanmar. The webinar guests also reviewed
what enhanced due diligence in Myanmar would entail for companies.
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https://www.industriall-union.org/discussion-begins-on-responsible-exit-from-myanmar
https://www.ohchr.org/en/special-procedures/sr-myanmar
https://www.ohchr.org/en/documents/country-reports/a772955-report-special-rapporteur-situation-human-right-myanmar
https://www.ohchr.org/en/documents/country-reports/a772955-report-special-rapporteur-situation-human-right-myanmar
https://www.ethicaltrade.org/programmes/garments-myanmar
https://www.ethicaltrade.org/programmes/garments-myanmar
https://www.ethicaltrade.org/programmes/garments-myanmar
https://corporate.marksandspencer.com/media/press-releases/ms-statement-myanmar-enhanced-due-diligence-sectoral-assessment
https://corporate.primark.com/en/newsroom/corporate-news/sourcing-from-myanmar/n/1787fc8b-a93a-497b-9fe5-e613d98855e2
https://us06web.zoom.us/rec/share/ndNMzjN59ROwEFNR9gAlZIfjnSU636B43wbHPDtpGda5_JrHERldOLZMC8MyKQPY.gfMIp-IX_zoLwX1x?startTime=1642597273000
https://eurocham-myanmar.org/wp-content/uploads/2022/01/Myanmar-Garment-Sector-Factsheet_January-2022.pdf

