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LOI MO PAU

Quy Tac Ung Xur Tai Noi lam Vi¢e cuia FLA dinh nghia cac tiéu chuan vé lao dong nham dat dugc cac
dicu kién lam vi€c tot va mang tinh nhan van. Céac yéu cau cua Quy Tac nay dua trén céc tiéu chuan
cta T6 Chirc Lao Bong Quoc te va nhiing thong 1€ vé lao ddng dugc chap nhan trén toan the gioi.

Céc cong ty lién két voi FLA can dam béao tuan thii tat ca nhimg luat va quy dinh c6 lién quan, dang
duogc ap dung tai qudc gia so tai noi ma ngudi lao dong dugc thué mudn va ap dung Quy Tic Tai Noi
Lam Viéc ¢ cac co so lam viée cua ho. Khi ¢6 nhiing khac biét hodc xung dot trong céc tiéu chuan
nay, cac cong ty lién két can ap dung tiéu chudn cao nht.

FLA kiém soat su tudn thu Quy Téc Tai Noi Lam Viéc béng cach kiém tra can than viéc tuan thu cac
Tiéu Chuén va Cac Diéu Khoan Giam Sat. Cac Tiéu Chudn Tuan Thu x4c dinh chinh xac cic yéu ciu
dé dap tmg timg phan ctia Quy Tic, trong khi Cac Piéu Khoan Giam Sat huong dan danh gia sy tuan
tha. FLA mong muon cac cong ty lién két thyc hlen cac cai thién khi chua thé dap tmg cac tiéu chuan
ctia Quy Téc nay tir d6 huéng dén co ché phat trién bén viing nham dam bao sy tuan thu lién tuc.

FLA cung cép mot md hinh vé sy hop téc, trach nhiém, sy minh bach va dong vai tro 1a chét xtic tac
thuc déy cac thay ddi tich cuc vé diéu kién 1am viéc. La mot to churc khuyén khich cai tién lién tuc,
FLA nd luc trd thanh don vi dan dau toan cau trong viéc xay dung cac thong 1¢ tbt, dbi xir véi nguoi
lao dong mot cach ton trong va cé dao duc, va khuyén khich cac diéu kién bén viing giup nguoi lao
dong duoc dam bao tra lwong cong bang trong mdi truong lam viée an toan va lanh manh.



QUY TAC UNG XU TAI NOI LAM VIEC CUA FLA

QUAN HE LAO PONG: Ngudi st dung lao dong phai ap dung va tuén theo cac quy tac va diéu kién
v€ lao dong nhu 1a ton trong nguoi lao dong, va toi thleu phai dam bao quyén ctia nguoi lao dong theo
quy dinh va luat ctia quc gia so tai, cac td chic qudc té vé lao dong va an sinh x4 hoi.

KHf)NG PHAN BIET POI XU: Khong ai phai chiu sy phan biét d6i xur trong lao dong, bao gdm
tuyén dung, luong va phuc loi, thang tién, xtr 1y ky luat, thoi viéc hodc nghi huu, trén co s¢ gidi tinh, sic
toc, ton gido, do tu01 tinh trang khuyét tat, xu hudng tinh duc, quéc tich, quan diém chinh trj nhém xa
hoi hodc ngudn gbe dan toc.

QUAY ROI HOAC LAM DUNG: Tét ca ngudi lao dong phai duge dbi xir bang su ton trong va gin gitr
pham gia. Khong c6 bat ky nguoi lao dong nao bi quay r6i hodc lam dung vé mat thé chat, tinh dyc, tam
1y hodc bi quay rdi, bi lam dung bang 161 noi.

LAO PONG CUONG BUC : Khéng su dung bat ky hinh thirc lao dong cudng birc nao, bao gom lao
dong tu nhan, lao dong c6 khé udc, lao dong trir ng hoac céc hinh thirc lao dong cudng burc khéc.

LAO DONG TBE EM: Nguoi st dung lao dong khong duge phép ‘tuyén dung lao dong dudi 15 tudi
hodc dudi do tuodi hoan thanh chuong trinh gido duc bat budc, tuy dicu khoan hodac quy dinh nao nghiém
ngat hon.

TU DO LAP HOI VA THUON G LUONG TAP THE: Nguoi sir dung lao dong can cong nhan va tén
trong quyén cuia ngudi lao dong vé tu do 1ap hoi va thuong lugng tap thé.

AN TOAN, SUC KHOE VA MOI TRUONG: Ngudi sir dung lao dong cin cung cap noi lam viéc an
toan va lanh manh dé ngin ngira cic tai nan va chan thuong lién quan dén stc khoe phat sinh tir, c6 lién
quan t6i, hodc xay ra trong qua trinh lam viéc nhu 1a mot két qua ctia viéc van hanh co so ctia nguoi sir
dung lao dong. Ngudi sir dung lao dong phai c6 trach nhiém ap dung cac bién phap dé giam thiéu cac tac
dong tiéu cyc ma noi lam viéc gy ra dbi véi moi truong.

THOI GIAN LAM VIEC: Nguéi str dung lao dong khong duoc yéu cau ngudi lao dong 1am viée qua
thot gian lam viée binh thuong va tang ca duoc cho phep boi ludt s¢ tai noi nguoi lao dong dugce thué
muon. Thoi gian lam viée binh thudng trong tudn khong dugc vuot qua 48 gio. Nguoi sir dung lao dong
can cho phép nguoi lao dong nghi ngoi it nhét 24 gid lién tuc trong mot chu ky bay ngay. Tat ca thoi gian
lam thém gid déu phai dugc sy dong ¥ cta ngudi lao dong. Nguoi sir dung lao dong khong dugc yéu cau
lam thém gio mot cach thuong xuyén, qua quy dinh va phai chi tra cho tat ca thoi gian 1am thém gio theo
quy dinh. Ngoai nhiing truong hop ddc biét, téng thoi gian lam vi¢c binh thuong va 1am thém gio trong
mot tudn khong duge vuot qua 60 gio.

LUONG VA PHUC LOI: Mbi ngudi lao dong déu co quyén dugce tra thi lao cho mét tuan lam viéc
binh thuong du dé dap g cac nhu cAu co ban cua nguoi lao dong va con lai mdt khoan thu nhap tich
Iily. Nguoi sir dung lao dong phai tra it nhét muc luong téi thiéu hoic mirc luong hién hanh thlch hop,
tuy theo mirc lvong nao cao hon, tun thu tat ca cac yéu cau phép 1y vé tlen luong va cung cap cac phiic
loi theo yéu cau cua phap luét hodc theo hop dong Trong truong hop tién lvong khong thé dap ung duoc
nhu ciu co ban cua nguoi lao dong va khong thé cung cip mot khoan tich liy, nguoi su dung lao dong s&
lam viéc v6i FLA dé thuc hién cac hanh dong thich hop nhdm tim cach ting dan muc luong cho nguoi
lao dong.
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QUAN HE LAO PONG (ER)

QUY PINH TAI NOI LAM VIEC: Nguoi sir dung lao dong phii ap dung va tuin theo cic quy tic
va diéu kién vé lao dng nhwr 12 tén trong nguoi lao dong, va toi thiéu phai dam bao quyén cia
nguoi lao dong theo quy dinh, luit ciia qudc gia sé tai va cac td chire qudc té vé lao dong, an sinh
xa hoi.

Cic hé théng quan Iy lao dong

ER.1 Cac Hé Thong Quian Ly Lao Pong / Ngudn Nhin Luec

ER.1.1 Nguoi st dung lao dong phai c6 cac chinh sach béng van ban, thyc hi¢n, duy tri hd so phu hop
va chinh xac vé tat ca cac khia canh cta quan ly lao dong tur tuyén dung, thué mudn va thir viéc, bao
gdm cac diéu khoan va diéu kién vé lao dong bang van ban, mé ta cong viée, quan Iy luong thudng va
gir 1am viéc cho tit ca cac vi tri, cho dén cac quy trinh nghi viéc va cham dut quan hé hop dong.

ER.1.2 Nguoi sir dung lao ddng phai trao trach nhiém quan 1y ngudn nhan lyc cho can bo hodc nhing
nhan vién ¢6 trinh d chuyén mén va nang luc phu hop, dong thoi dam bao nguoi lao dong ¢ tat ca cac
vi tri dugc truyen thong va dao tao vé cac chinh sach va quy trinh hién hiru hodc nhitng thay do6i néu co.

ER.1.3 Nguoi sir dung lao dong can ap dung mot quy trinh xem xét dinh ky hang nim voi sy tham gia
ctia nguoi lao dong ddi véi tat ca cac chinh sach, quy trinh va thue hanh dang ap dung dé dam bao cac
chinh sach, quy trinh va thyc hanh d6 phii hop cac yéu cau cta ludt phap va Quy Tic Tai Noi Lam Viéc
cua FLA.

ER.2 Cic Hé Thong Quan Ly Lao Pong / Cac P6i Tuong Lao Pong Pic Biét

Nguoi su dung lao dong can dam bao tuén thu tat ca cac quy dinh bét budc theo luat dé bao vé hoac quan
1y céac dbi tuong lao dong dac biét, bao gém lao dong nhap cu, lao dong vi thanh nién, lao dong theo hop
déng/du phong/tam thoi, lao dong thir viée, lao ddng tai nha, va lao dong khuyét tat hodc mang thai.
Trong trudong hop luat so tai va ti€u chuén cua FLA c6 su khac nhau, nguoi st dung lao dong can tuan
thi theo quy dinh cao nhat.

ER.3 Cic H¢ Thong Quan Ly Lao Pong /Chwong Trinh Pinh Huéng Cho Lao Pong Méi

ER.3.1 Nguoi sur dung lao dong can cung cap chuong trinh dao tao dinh hudng cho ngudi lao dong moi
ngay khi ho dugc tuyen dung, bao gém giai thich cac quy dinh ctia nguoi st dung lao dong, luong, phic
loi va cac chinh sach v€ ngu6n nhan lyc, hé thong gop y khiéu nai, quan hé lao dong, ton trong quyén tu
do 1ap hoi, quyén va trach nhiém ciia ngudi lao dong, Quy Téc Ung Xu cua FLA, an toan va suc khoe,
bdo v€é moi trudng.



ER.3.2 Chuong trinh dao tao can dugc cap nhat thuong xuyén, va ddc biét 1a khi cac chinh sach va quy
trinh c6 sy di€u chinh, thay doi.

ER.3.3 Nguoi lao dong can dugc cung cép tai liéu bang vin ban bao gdm tat ca cac ndi dung duoc dé cap
trong cac chuong trinh dao tao dinh hudng.

ER.4 Cic H¢ Thong Quan Ly Lao Pong / Truyén Thong

Nguoi sur dung lao dong can thong bao dén tat ca nguoi lao dong vé cac quy tic tai noi lam viéc, hé
thong bao vé mdi truong, thong tin vé an toan va st khoe, cac luat lién quan dén quyen cua nguoi lao
dong vé ty do 1ap hoi, lwong va phic loi, thoi gian 1am viée, thong tin vé cc yéu cau khac theo ludt, va
Quy Tic ctia FLA thong qua cac phuong tién phu hop ké ca viéc dang bang (cic) ngdn ngir dia phuong &
cac khu vuc chung cua noi lam viéc.

ER.5 Cic Hé Thong Quan Ly Lao Pong / Pao Tao Cip Quin Ly

ER.5.1 Nguoi st dung lao dong can dam bao tat ca cac cép quan ly phai dugc dao tao vé lut so tai, cac
quy dinh tai noi lam vi¢e, va cac Piéu Khoan Cua FLA, hé théng gopy khiéu nai tai noi 1am viéc, va cac
thyc hanh thich hop nhim dam bao tinh tuan tha.

ER.5.2 Nguoi st dung lao dong can thong bao dén tat ca cac cAp quan 1y rang khong dugc phép ap dung
bat ky hinh thirc quay rdi hodc lam dung nao dé nham muc dich duy tri ky luat lao dong.

ER.5.3 Cac chuong trinh ddo tao cin duoc cip nhit thuong xuyén.

ER.6 Cic H¢ Thong Quan Ly Lao Dong / Pao Tao Nang Cao Ky Niang

ER.6.1 Nguoi sir dung lao dong can c6 quy trinh, chinh sich bang van ban va ap dung thyuc té nham
khuyén khich cac chwong trinh dao tao trong qua trinh lam viéc ciia tat ca cac doi tuong lao dong nham
muc dlch nang cao hoac mo rong cac ky nang gitip nguoi lao dong dat duoc cac cap do cao hon nham
thing tién tai noi 1am viéc hodc phat trién xa hon.

ER.6.2 Céc chinh sach va quy trinh nén bao gdm viéc lam thé nao dé thong bao cho nguoi lao dong vé
cac co hdi dao tao, yéu cau doi véi doi tugng tham gia, viéc dao tao 1a bat bude hay tu nguyén, dao tao
trong gio lam vi¢c hay sau gio lam viéc, thoi gian dao tao c6 dugce chi tra lvong hay khong.

ER.7 Cic H¢ Thong Quan Ly Lao Pong / Panh Gia Ning Luc

ER.7.1 Nguoi sir dung lao dong can c6 chinh sach va quy trinh bang van ban lién quan dén vigc danh gia
nang lyc trong do néu 1 cac budc va quy trinh danh gia, chimg minh mdi lién hé vai viée xép loai cong
viéc, nghiém cam viéc phén biét dbi xtr, nguoi lao dong dugc cung cip noi dung va két qua danh gia
bang van ban, tiép nhan phan ho6i dong y/khong ddng ¥ tir nguoi lao dong bang van ban va dam bao tuan
thi tat ca cac yéu cau vé phap 1y theo quy dinh ciia luat s¢ tai.

ER.7.2 Qué trinh danh gia ning lyc can duoc truyén thong dén toan bo ngudi lao dong va duogc xem xét
thuong xuyeén.

ER.8 Cic H¢ Thong Quan Ly Lao Dong / Thing chirc, Giang Chirc va Piéu Chuyen Coéng Viéc
Nguoi sir dung lao dong can ¢ quy trinh va chinh sach bang vin ban lién quan den viéc thang chuc,
giang chtre, va didu chuyen cong viée trong d6 néu rd cac tiéu chi, chimg minh mdi lién hé véi két qua
danh giad cong viéc, va cam tuyét ddi cac hinh thire phan biét dbi xur hodc sur dung viéc giang churc hodc
diéu chuyén cong viéc nhu 1a mot hinh thirc xtr phat, phai cung cép noi dung lién quan bang vin ban, va
dam bao tudn th tat ca cic yéu cau vé phap 1y theo quy dinh cua luat so tai.



Tuyén Dung va Thué Mwén Lao Dong

ER.9 Tuyén Dung va Thué Muén Lao Pong / Lao dong theo Hop Pong, Lao dong Du Phong hoic
Lao Pong Tam Thoi

ER.9.1 Ngudi sir dung lao dong chi duoc phép thué nguoi lao dong dang hop ddng/lao dong dur
phong/lao dong tam thoi trong truong hop viée thué mudn doé phu hop véi ludt phap ciua nude so tai.

ER.9.2 Nguoi sir dung lao dong can c6 cac chinh sach va quy trinh quy dinh viéc tuyén dung va thué
mudn lao dong dang hop dong/lao dong du phong/lao dong thoi vu.

ER.9.3 Nguoi sir dung lao dong chi duoc phép st dung lao dong dang hop dong/lao dong du phong/lao
dong thoi vu khi tuan tha cac diéu kién dudi day:
ER.9.3.1 luc lugng lao dong chinh thire ctia doanh nghiép khong du dap tng cho cac don dat
hang 16n dot xuat hodc bat thuong;
ER.9.3.2 cac truong hop ngoai 1¢ *1 ¢6 thé dan dén thiét hai 16n vé tai chinh cho nha cung cap
néu viéc giao hang khong dugc dap (ng dung han; hodc la
ER.9.3.3 Cong viéc can hoan thanh ndm ngoai chuyén moén nghi¢p vu cua lyc luong lao dong
chinh thue.

ER.10 Tuyén Dung va Thué Mwén Lao Pong / Sir dung khong hop 1é Lao dong Hop ddng, Lao
dong du phong hodc Lao dong Thoi vu

ER.10.1 Nguoi st dung lao dong khong dugc thué lao dong dang hop dong/lao dong du phong/lao dong
thoi vu nhu mét cach thire dé duy tri hoat dong kinh doanh lién tuc dai han.

ER.10.2 Nguoi st dung lao dong khong dugce gia han hop d6ng ngn han lién tiép nhiéu lan nham thay
cho viéc cung cap viéc lam chinh thire dai han.

ER.11 Tuyén Dung va Thué Mwén Lao Pong / Thoi han ciia Lao Pong Hop Pong/ Lao Pong duy

phong/ Lao Pong Nhiap Cu hodc Lao Pong Thoi Vu

ER.11.1 Ngudi st dung lao dong can dam bao dép tng cac diéu kién t6i thiéu trong mdi quan hé lao

dong v6i dang lao dong hop dong/ lao dong du phong/ lao dong nhap cu/ lao dong thdi vu nhu sau:
ER.11. Doanh nghiép cin xac dinh céc chirc ning cong viéc hodc nhiém vu ciia lao dong hop
ddng/ lao dong du phong/ lao dong nhép cu/ lao dong thoi vu thoi duge thué dé thuc hién va luu
trr thong tin v& viée st dung lao dong hop d6ng/ lao dong du phong/ lao dong nhap cu/lao dong
thoi vu lién quan dén nhu ciu san xuat.

ER.11.2 Lao dong hop dong/lao dong du phong/lao dong nhép cu/lao dong thoi vu can duoc cung
cap thoa thuan lao dong bang ngdn nglr me dé cia ho trong dé dé cap dén thoi han lao dong va
cac diéu kién lao dong. Ddi véi lao dong nhap cu, can cung cap ban sao hop dong lao dong bang
tiéng me dé cia ngudi lao dong trudc khi ngudi lao dong roi khoi qudc gia ho dang sinh song.

ER.11.3 Cac quy dinh va diéu khoan tai noi lam viéc ap dung cho lao déng hop dong/lao dong du
phong/lao dong nhap cu/lao dong thoi vu va lao dong chinh thire 1a nhu nhau.

ER.11.4 Bam bao tuan thu luat so tai vé lao dong hop dong/lao dong du phong/lao dong nhap

*Vui 1ong xem bang chu giai thuat ngit & cudi tai liéu nay dé biét dinh nghia ciia FLA vé& didu nay va cac thuat ngit khac



cu/lao dong thoi vu.

ER.11.5 H) so c4 nhan va cac thong tin vé lao dong cua lao dong hop déng/{ao dong du phong /
lao dong nhap cu/lao dong thoi vu can duge luu trit tai noi lam viée va co thé truy cép bat ky lac
nao.

ER.11.6 Lao dong hop dong/lao dong du phong/lao dong nhap cu/lao dong thoi vu néu duoc thué
nhiéu 1an do viéc san xudt theo mua vu thi can ky hop dong riéng biét cho mdi lan dugce thué.
Ngu:(n sir dung lao dong can luu trit tit ca cac hd so ¢6 lién quan cua timg ngudi lao dong tai noi
lam viéc; va

ER.11.7 Lao dong hop dong/lao dong dy phong/ lao dong nhap cu/ lao dong thoi vu can dugc uu
tién tuyén dung khi nguoi sir dung lao dong c6 nhu cau tuyén dung lao dong “méi” chinh thirc.

ER.12 Tuyén Dung va Thué Muén Lao Pong / Chuyén doi thanh Lao Péng Chinh Thitc

Dbi v6i bit ky dbi tuong lao dong hop dong/lao dong du phong/lao dong thoi vu dugc tré thanh lao dong
chinh thirc, thdm nién hodc nhitng phuc loi khac theo luat phai dugc tinh tir ngay lam viéc dau tién cua
hop dong lao dong hop dong/lao dong du phong/lao dong thoi vu thay vi tir ngay dau tién ciia hop dong
chinh thirc.

ER.13 Tuyén Dung va Thué Muén Lao Pong / Hoc nghé va Pao Tao nghé

ER.13.1 Nguoi st dung lao ddng can tuan thu tat ca cac quy dinh va yéu cau ctia cac chuong trinh hoc
nghé va dao tao nghé, can c6 hd so thich hop dé giam sat, dam bao day 1a nhitng chwong trinh dugc cong
nhan hop phap. Cac théa thuan khong chinh thirc dudi moi hinh thirc déu khéng dugc chap nhan.

ER.13.2 Cac chuong trinh hoc nghé va dao tao ngh?: s€ dugc danh riéng cho cac dbi twong lao dong,
nhirng nguoi thiéu cac chuong trinh dao tao can thiet hodc thiéu kinh nghiém va do dé chua thé thué
nhirng lao dong nay nhu nhiing lao dong binh thuong.

ER.13.3 Cac chuong trinh hoc nghé va dao tao nghé phai tuan thu cac diéu kién tai noi 1am viéc theo
Quy Tac Tai Noi Lam Viéc cua FLA, cac ludt va quy dinh cua nudc so tai.

ER.14 ’Tuyén Dung va Thué Mudén Lao Pong / Théa Thuin Sir Dung Lao Pong véi Cac Pon Vi
Cung Ung Lao Dong

ER.14.1 Nguoi sir dung lao dong phai st dung hop dong tiéu chudn véi cac don vi cung ung lao dong
hoic céc t6 chirc trung gian dé trao quyén cho nguoi sir dung lao dong truc tiép tra lwong cho lao dong
nhap cu/lao dong hop dong/lao dong du phong/lao dong thoi vu va dam bao tinh cong bang vé luong,
phuc loi v6i cac tiéu chuén tai noi 1am viéc, theo Quy Tac Tai Noi Lam Viéc cua FLA, cic ludt va quy
dinh cta nudc so tai.

ER.14.2 Nguoi str dung lao dong can str dung hop dong tiéu chuan vé6i cac don vi cung tng lao dong

hodc don vi trung gian dé dac biét nghiém cAm céc hanh vi han ché sy tu do di lai cua nguoi lao dong
hodc quyén cham dut hop dong lao dong cua ngudi lao dong.

Chim Dt Hop Pong Lao Péng va Cit Giam Lao Dong




ER.15 Chim Dit Hop Pong Lao Pong va Cit Giam Lao Pong / Cic khoan thanh toan khi chAm
dirt hop dong lao dong

ER.15.1 Nguoi sir dung lao dong can c6 quy trinh xac dinh cac khoan can thanh toan khi cham dut hop
ddng lao dong, bao gdbm cac phuong phap dé danh gia chinh xac cac khoan thanh toan cho tit ca cac hinh
thirc chim dirt hop dong lao dong / cit giam lao dong va dam bao tudn thi cic yéu cu cua luat so tai.

ER.15.2 Nguoi st dung lao dong can thiét lap cac kénh gop ¥, khiéu nai dam bao tinh bao mat dé nguoi
lao dong dong c6 thé bay to cac mdi quan tam hoac van d& ho c6 thé gap phai lién quan dén cac khoan
thanh toan theo luat dinh trong qua trinh cit giam lao dong.

ER.15.3 Nguoi st dung lao dong khong duge yéu cau ngudi lao dong ky vao bat ky xac nhan nao dam
bao vé strc khoe tdt, tir bo hodc khong nhan bat ky quyén loi nao nhu 1a mot diéu kién dé nhan cac khoan
thanh todn thoi viéc hodc nhitng phuc lgi khac theo quy dinh cua phap luat tir cong ty, va khong dugc
phép de doa tudc quyén loi cia ngudi lao dong néu ngudi lao dong khong ky.

ER.15.4 Sau khi chidm dut hop déng lao dong, tro cép thoi viéc s€ dugc tinh dya trén mtrc luong va phu
cap tham nién hién tai ciia ngudi lao dong.
ER.15.4.1 Trong truong hop nguoi st dung lao dong duoc phép tam tmg cac khoan thanh toan
khi chdm dirt hop dong lao dong theo luat dinh, nhitng khoan tién nay co thé duoc trir vao khoan
thanh toan thoi viéc cuoi cung nhu:ng phai dugc néu rd rang va chi tiét timg khoan khiu trir trong
bang tinh thanh toan théi viée cudi cung nay.

ER.15.5 Khi nguoi sir dung lao dong cung cip khoan boi thuong hang nam thi hgp dong ban dau s& van
con dugc duy tri ma khong bi cham dut.

ER.16 Nghi Viéc va Cit Giam Lao DPong/ Chinh sach va Quy trinh ’
ER.16.1 Nguoi su dung lao dong can luu trir cac ho so ching tir day du lién quan dén nghi vi¢e va cat
giam lao dong.

ER.16.2 Khi nguoi sir dung lao dong phai d6i mat véi nhimng thay d6i 16n Vé san xudt, chuong trinh, t&
chirc, ciu trac, hodc cong nghé va nhiing thay do6i nay ¢ thé dan dén viéc cat giam lao dong tam thoi

hoic vinh vién, ngudi sir dung lao dong cén trao d6i tat ca cac giai phap thay the cho viée cat giam lao
dong da duoc xem xét va tu van vai dai dién ngudi lao dong cang sém cang tot nham ngan chin hodc
giam thiéu viéc sa thai lao dong.

ER.16.3 Trong truong hop viéc sa thai lao dong tam thoi hoac vinh vién 1a khong thé tranh khoi, can xay
dung va thyc hién mdt ké hoach nham giam thi€u cac tac dong ti€u cuc cua nhiing thay doi nay doi voi
nguoi lao dong va gia dinh cua ho.

ER.16.4 K& hoach can dugc thong bao 16 rang va duoc dan ciing véi cac kénh gop ¥ khiéu nai dé nguoi
lao dong co thé dat cau hoi va dugc cung cap cac phan hoi.

ER.16.5 Nguoi sir dung lao dong can tao co hdi cho nhing lao dong bi cit giam duoc chuyen sang lam

viéc tai cac co so khac cing hé thong trong nudc c6 muc luong tuong duong va cb ging hét sirc dé tao
diéu kién cho ngudi lao dong dugc tuyén dung lai boi cac doanh nghiép khéc trong nudc.

Hé Théng Gép Y Khiéu Nai




ER.17 H¢ Thong Gép Y Khiéu Nai/ Truyén Thong Giira Nguoi Lao Dong va Cép Quin Ly
ER.17.1 Nguoi str dung lao dong can c6 mot hé thong giao tlep rd rang va minh bach gitra ngudi lao
dong va cap quan 1y, cho phép nguoi lao dong tu van va cung cap thong tin cho cép quéan ly. Hé thong
truyén thong nay bao gdm cac hom thu gop v, cac to chire ciia ngudi lao dong, cac khu vic danh riéng
cho cac budi hop ciia ngudi lao dong, dai dién cong doan, ciing nhu cac cude hop giita cip quan 1y va dai
dién nguoi lao dong.

ER.17.2 Can c6 mot co ché cho phép nguoi lao dong bao cao cac truong hop quay rdi va gop y khiéu nai
v&i sy bao mat thong tin cd nhan, bao gom bat ky quan ngai hodc van dé gi ma nguoi lao dong gip phai
lién quan dén céc khoan thanh toan hop phap trong suot quy trinh cat giam lao dong.

ER.17.3 Nguoi str dung lao dong phai c6 cac thu tuc bang vin ban cho phép ngudi lao dong va nguoi
giam sat truc tiép giai quyét khleu nai. Khi diéu nay khong phu hop hodc khong thanh cong, can c6 cac
lya chon bd sung dé quan 1y cip cao hon xem xét va can nhic, tiy thudc vao ban chat caa khiéu nai va co
cau, quy mo cua doanh nghiép.

ER.17.4 Nguoi st dung lao dong can dam bao cac quy tr1nh gop ¥ va khiéu nai, cac quy dinh dugc ap
dung dugc tuyén truyén cho nguoi lao dong nam rd va tit ca nguoi lao dong déu duge dao tao vé viée sir
dung cac quy trinh gop ¥ khiéu nai nay.

ER.17.5 Nguoi str dung lao dong can co cac quy trinh dé theo doi s6 luong, loai va thoi glan cling nhu
viée giai quyét cac gop ¥ khiéu nai, va thong bao két qua giai quyét cac gop ¥ va khiéu nai nay dén toan
bd nguoi lao dong.

ER.17.6 Nguoi str dung lao dong can ¢ hé thong de ngan chén viéc tra thu tra diia hodc phan biét d6i Xu
vo1 nhiing ngu’0’1 lao dong néu 1én cac gop y khiéu nai, bao gdm cac gop ¥ khiéu nai lién quan dén quiy
rdi, lam dung, vi pham cac quy trinh ctia nha may, luong va phic lgi*2, hodc cac diéu kién lam viéc
khong an toan.

Tic Ung Xir Tai Noi Lam Viée va_ K¥ Luit

ER.18 Quy Tic Ung Xir Tai Noi Lam Viéc va Ky Luat/ Cac Quy Dinh Chung

ER.18.1 Nguoi st dung lao dong can c6 cac quy dinh vé nguyén tic, thu tuc va trinh tu thyc hién xur ly
ky lut bang vin ban thé hién viéc xir Iy ky ludt dugc thyc hién ting tién (vi du mot h¢ thong xu ly ky

luét tir nhe dén nang tir canh céo bang 11 néi dén canh céo bang ban ban dén dinh chi va cudi cung 1a

cham dit hop dong lao dong).

ER.18.1.1 H¢ thong ky ludt s€ duoc ap dung mot cach cong bang va khong phan biét ddi xir, bao
gdm viéc xem xét lai ctia cap quan 1y cao hon d6i v6i ngudi quan 1y da ap dung hinh thuc ky
luat.

ER.18.1.2 Ngudi st dung lao dong can luu trit tit ca cac hd so xtr 1y ky luat da duoc thuc hién
tai nha may.

ER.18.2 Ngudi st dung lao dong can dam bao cap quan 1y va giam sat phai ndm rd hé thong xir 1y ky luat
tai noi lam vi¢c va ap dung céac hinh thue xtr ly ky luét phu hop.

* Vui 1ong xem bang chu giai thuét ngit & cudi tai liéu nay dé biét dinh nghia ciia FLA v& didu nay va céc thuat ngir khac



ER.18.3 Céc chinh sach va quy dinh tai noi lam viéc, quy trinh va thyc hanh xir 1y ky lut can duoc
truyén thong rd rang dén tat ca nguoi lao dong bang ngdn nglr ma nguoi lao dong co thé hiéu duoc. Bét
ky trudng hop ngoai 16 nao ddi voi hé théng nay (vi du: chidm dut hop ddng lao dong ngay lap tiac ddi véi
hanh vi sai trdi nghiém trong, chang han nhu trdm cép hodc hanh hung) thi can duoc ghi nhan bang vin
ban va truyén thong rd rang dén ngudi lao dong.

ER.18.3.1 Ngudi lao dong can phai dugc thong béo bang vin ban khi tién hanh thyc hién quy
trinh xir Iy ky luat di voi ho.

ER.18.3.2 Nguoi lao dong phai co quyén tham gia va dugc ling nghe trong subt quy trinh xir Iy
ky luat ho.

ER.18.3.3 Nguoi lao dong phai ky nhan vao tit ca cac ching tir lién quan dén viée xir 1y ky luat
ap dung ddi voi ho.

ER.18.3.4 Tét ca cac hd so chimg tir lién quan dén viée xir Iy ky lut can duoc luu trit cing voi
hd so ca nhan cia ngudi lao dong.

ER.18.4 Hé thong xir 1y ky luat cin bao gdm mot nhan chimg thir ba trong sudt qua trinh thyc hién va
khéng céo.

ER.18.5 Ngudi st dung lao dong cén‘théng bao dén tat ca nguoi lao dong rang bat ky hinh thirc quay rdi
hodc lam dung nao tai noi lam viéc déu sé€ bi xur 1y ky luat.

ER.18.6 Noi lam viéc cAn cam két khong c6 su tra thu hodc tra dila d6i véi tt ca cac bude trong quy

trinh xir Iy ky luat, bao gdm viéc ngudi lao dong duoc yéu cau nhan ching va dé don khang cdo hanh
dong xu 1y ky luat.

Diéu khoin Tuin Thi Chung

ER.19 Tuén Thii Chung / Tai Liéu va Kiém Tra ‘
ER.19.1 Nguoi str dung lao dong can luu trir tat ca cac ho so d€ chimg minh vi€e tuén thu ludt s¢ tai va
Quy Tac Tai Noi Lam Viéc cua FLA.

ER.19.1.1 Nguoi st dung lao dong phai cung cap nhimng tai liéu nay cho cac chuyén gia danh gia
ctia bén thtr ba do FLA iy quyén va s& cung cép khi kiém tra ma khong can phai thong bao
trudce.

ER.19.2 TAt ca cac thong bao dam bao tuan thu theo quy dinh ctia phap luat can duoc dan tai khu vuc
lam viéc boi nguoi su dung lao dong.



II. KHONG PHAN BIET POI XU (ND)

QUY DINH TAI NOT LAM VIEC: Khéng ai phai chiu sy phén biét déi xir trong lao dong, bao
gom tuyen dung, tién lwong va phuc 10'1, thang tién, xir ly ky luat, thoi viéc hoac nghi hu’u, dua trén
co’ s0 gioi tinh, sac toc, ton gido, do tu01, tinh trang khuyet tat, xu hudng tinh duc, quoc tich, quan
diém chinh tri, nhom xa hoi hodc nguon goc dan tc.

ND.1 Tuén Thii Chung vé Khong Phan Biét D6i Xir

ND.1.1 Ngudi sir dung lao dong, cac don vi cung tng lao dong, va cac don vi trung gian can tuan thu tat
ca cac quy dinh cuia luat so tai, cac diéu khoan va cac quy trinh vé chdng phan biét dbi xtr. Trong trudng
hop luat so tai va tiéu chuan FLA c6 su khac bi€t, nguoi str dung lao dong, cac don vi cung tmg lao dong
va cac don vi trung gian can tuan thu theo tiéu chuan cao nhit.

ND.1.2 Néu phap luat khong quy dinh, nguoi st dung lao dong can phai bao vé nguoi lao dong khong bi
phan biét ddi xir dudi bat ky hinh thirc nao, bao gdbm tuyén dung, thyc hién mdi quan hé lao dong, tién
luong va phuc loi, tinh trang hon nhan hodc tinh trang suc khoe.

ND.2 Cic Quyét Pinh Vé Lao Dong

ND.2.1 Tét ca cac quyét dinh tuyén dung sé& chi dugc dua ra trén co so nang lyc ciia mot ngudi, vé trinh
d6 hoc van, dao tao, kinh nghiém, cac ky nang va / hoac kha nang da duoc ching minh, vi ching lién
quan dén cac yéu cau von c6 ctia mot cong viée cu thé.

ND.2.2 Céc quyét dinh tuyen dung s€ khong dugc dua ra dya trén gioi tinh, chung toc, ton gido, tudi tac,
khuynh hudéng tinh duc, quéc tich, quan diém chinh tri, nhom xa hoi, ngudn gdc dan tdc, tinh trang hon
nhan, moi quan hé hodc su dong cam cua cong doan, hdi nhom.

ND.3 Quang Cao Tuyén Dung, Bang M6 Ta Cong Viéc va Cac Chinh Sach Panh Gia

Chinh sach tuyén dung, thué mudn va thyc hién, bao gdm quang co tuyen dung, bang mo ta cong viéc,
ing tuyén va cau hoi tuyén dung cling nhu cdc chinh sach danh gia cong viéc, nang luc va cac thyc hanh
can dam bao khong dua trén bat ky thanh kién hodc phan biét d6i xur.

ND.4 Cung Cip Théng Tin C4 Nhan

Nguoi sir dung lao dong khong dugc phép yéu céu ngudi ing tuyén cung cép cac thong tin ca nhan, cac
thong tin khong lién quan dén cong viéc trong sudt qua trinh tmg tuyén, tuyén dung, hodc quy trinh thué
lao dong, bao gdbm nhung khong gidi han céac thong tin vé gidi tinh, dan tc, ton gido, tinh trang khuyét
tat, xu hudng tinh duc, qudc tich, quan diém chinh tri, nhom x3 hi, sic toc hodc tinh trang hon nhan.

ND.5 Phén Biét Pdi Xir vé Lwong va Phic Loi

S& khong c6 sy khac biét vé luong va phuc loi ctia nguoi lao dong 1am cong viéc nhu nhau dya trén gidi
tinh, dan tdc, ton gido, do tudi, tinh trang khuyét tat, xu hudng tinh duc, quéc tich, quan diém chinh tri,
nhom x3 hoi hoic sic toc.

ND.6 Phan Bi¢t D6i Xir Trong Hon Nhan, Quan H¢ D6i T4c hojc Gia Dinh
ND.6.1 Nguoi str dung lao dong khong duge phan biét doi xur da trén tinh trang hon nhén, moi quan hé
doi tac hodc hoan canh gia dinh.

ND.6.2 Nguoi sir dung lao dong khong dugc de doa sa thai hodc dua ra cac quyét dinh anh huéng xau
dén cong viée ciia nguoi lao dong de ngan can nguoi lao dong thay d6i tinh trang hon nhén, quan hé doi
tac, hodc hoan canh gia dinh (bao gém két hon hodc mang thai).



ND.6.3 Nguoi str dung lao dong khong duoc dya trén tinh trang hon nhan cua nguoi lao dong, quan hé
doi tac hodc hoan canh gia dinh (bao gom mang thai) dé thuc hién cac quyét dinh c6 anh huong xau dén
cdng vi¢c, bao gom quyét dinh sa thai, gidng chirc, mat tham nién hodc khau trir lvong.

ND.7 Kiém Tra Tinh Trang Mang Thai i
ND.7.1 Nguoi str dung lao dong khong dugce yéu cau ngudi lao dong kiém tra tinh trang mang thai, trir
khi luat so tai yéu cau.

ND.7.1.1 Nguoi st dung lao dong khong dugc kiém tra }inh trang mang thai l}oéc su dung bi¢n
phap tranh thai trong bat ky truong hop nao lién quan dén cac quyet dinh tuyén dung hodc lao
dong, ngay ca trong nhitng trudng hop luat s¢ tai yéu cau phai thu thai.

ND.8 Bio V¢ Lao Dong Nir Mang Thai va Nudi Con Nhé

ND.8.1 Nguoi sir dung lao dong can tuan thii tat ca cac didu khoan cia luat so tai va cac quy dinh vé
phiic lgi danh cho lao dong nit mang thai va nudi con nho, bao gdm céc diéu khoan lién quan dén nghi
thai san hodc céac phuc lgi khac; cAm viéc s dung lao dong nlt mang thai va nudi con nhé lam viéc vao
ban dém, b tri lai tam thoi cach xa noi lam viéc va méi trudng 1am viée co thé gy rui ro cho stic khoe
ctia phu nir c6 thai va thai nhi hodc lao dong méi sinh va tré so sinh, diéu chinh tam thoi gio lam viée
trong va sau khi mang thai, va cac yéu cau vé thoi gian, co so vat chat dé giai lao va cho con bu.

ND.8.1.1 Trong truong hop ludt so tai thiéu cac diéu khoan bao vé, nguoi st dung lao dong can
thuc hién tat ca cac bién phap can thiét dé dam bao an toan va surc khoe cho thai phy va thai nhi.

ND.8.1.2 Trong truong hop luat so tai khong quy dinh day du cac diéu khoan bao vé, nguoi sir
dung lao dong can it nhat cung cép cac ché d6 nghi cé luong dé thim kham bac si true va sau
sinh thuong xuyén cling nhu thoi gian nghi cho con bu.

ND.9 Phan Biét Pbi Xir Lién Quan Dén Sirc Khoe

Nguoi sur dung lao dong khong dugc dua trén tinh trang strc khoe ca nhan dé thyc hién cac quyét dinh
lién quan dén lao dong c6 anh xudng xau dén cong viéc ca nguoi lao dong, bao gom quyét dinh tuyén
dung, cham dut hop dong lao dong, thang chure, hodc phén bo cdng vi€c, trur khi quyét dinh d6 duoc dua
ra boi cac yéu cau bit budc ctia cong viée hodc yéu ciu y té can thiét dé bao vé ngudi lao dong va / hoic
nhirng nguoi lao dong khac.

ND.10 Kiém Tra Y Té
Nguoi st dung lao dong dugc phep yéu cau kham stc khoe dinh ky dé danh gia stc khoe chung nhu mot
diéu kién tuyén dung hoic tiép tuc lam viéc nhung khong bao gom xét nghiém | bat ky tinh trang bénh tat
nao, chang han nhu HIV / AIDS, nhiing bénh khong anh hudng ngay lap tirc dén thé chat cia mot ngudi
va khong dé 1ay nhiém.

ND.11 Bio Mt Thong Tin Y Té

Nguoi st dung lao dong phai ton trong tinh bao mat vé tinh trang strc khoe ciia ngudi lao dong va khong
thuc hién bt ky hanh dong nao co thé dan dén vi pham tinh bao mat néi trén, bao gém sang loc nhanh,
cho du bang thir nghiém tryc tiép hay gian tiép (vi du, bang cach danh gia hanh vi riii ro) hodc dat cau
hoi vé céc xét nghiém hodc thudc da thuc hién trude do.

ND.12 Noi Nghi Ngoi Y Té
Nguoi su dung lao dong phai thuc hién cac bién phap phu hop véi ngudi lao dong bi bénh man tinh, bao



gdm ca cac bénh lién quan dén HIV/AIDS, ¢6 thé bao gdm sap xép lai thoi glan lam vigc, cung cap thlet
bi dac biét, co hoi nghi ngoi, thoi gian di kham bénh, nghi 6m linh hoat, lam viéc ban thoi gian va sap
xép tro lai lam viéc.

ND.13 Noi Nghi Ngoi Phit Hop, Sira Pdi va DPiéu Chinh

ND.13.1 Ngum sir dung lao dong phai thyc hién moi sira d6i va d1eu chinh horp ly dé dap ung cac nhu cau
cu thé vé ton gido, dan tdc, gidi tinh va tinh trang khuyét tat cua tat ca nguoi lao dong tai noi lam viéc ciing
nhu trong bat ky co s& vt chat nao do ngudi sir dung lao dong cung cép nhu ky tic x4 hodc phuong tién
di lai.

ND.13.2 Ngudi lao dong khong can phai tra bat ky chi phi ndo lién quan dén nhing noi nghi ngoi nay tai
cong ty.

ND.14 Quy Tic Trang Phuc va Péng Phuc ) .
ND.14.1 Nguoi st dung lao dong khong dugc ap dat bat ky gidi han hoac phan bi¢t doi xtr vé trang phuc
hodc ngoai hinh ctia nguoi lao dong.

ND.14.2. Trong truong hop noi lam viéc yéu cau dong phuc hodc mét loai quan 4o cu thé khac, can dam
bao rang yéu t6 nhu tin ngudng ton gido hodc tinh trang khuyét tat phai dugc can nhic.

ND.14.3 Trong truong hop noi lam viéc c6 quy tic riéng vé trang phuc, quy tic vé trang phuc khong
duoc phan biét d6i xur, hodc dit ra quy dinh khac véi cac tiéu chuin vin héa dan toc ciia ngudi lao dong.

ND.15 Ngon Ngir

ND.15.1 Nguoi str dung lao dong khong duoc yéu cau ngudi lao dong chi dugc s dung mot hodc mot
vai ngdn ngit cy thé trong moi trudng lam viée va ciing khong dugc phép cam viée sir dung bt ky loai
ngdn nglr nao cua nguoi lao dong.

ND.15.2 Ngudi st dung lao dong can cb ging giao tiép v6i nguoi lao dong bang ngdn ngir me dé cia ho.



III. QUAY ROI HOAC LAM DUNG (H/A)

QUY PINH TAI NOI LAM VIEC: Toan bd ngudi lao dong cén dwoc débi xir béng su ton trong va
gin giir pham gia. Khong nhan vién nao phai chiu bt ky sw quay roi hodc lam dung nao vé thé
chét, tinh duc, tam ly hodc bang 161 noi.

H/A.1 Tuin Thit Chung vé Quay Roi va Lam Dung
H/A.1.1 Nguoi s dung lao dong cén tuan thu tat ca cac quy dinh cta luat s¢ tai, cac diéu khoan va céac
quy trinh lién quan dén xir Iy ky luat, bao luc, quiy rdi va lam dung dua trén giGi tinh.

H/A.1.2 Néu luat phap khong quy dinh, ngu:cn stir dung lao dong can phai cung cép cac bién phap bao vé
ngudi lao dong tranh khoi viée bi quay rdi hodc lam dung.

H/A.1.3 Néu luat phap khong quy dinh, ngudi sir dung lao dong can phai cung cp cac bién phap bao vé
nhirng nguoi lao dong 1a nan nhan cua bao luc gia dinh.

H/A.2 Ky Luét / Xir Phat va Tién Phat

Nguoi st dung lao dong khong dugc sir dung hinh thirc phat tién nhu 1a mot hinh thic xtr 1y ky luat ddi
v6i hiéu suit kém, cac hanh vi 1am hu hong hodc 1am mat dung cu/may moc, hodc vi pham ndi quy, quy
dinh va chinh sach cua nha may.

H/A.3 Ky Luit / Tiép Can Co Sé Vat Chit

Khong dugc sir dung vigc cho phep ti€p can thirc dn, nudc udng, nha v¢ sinh, chdm soc strc khoe, phong
y t€ hodc cac nhu cau toi thi€u khac nhu 1a mét dang thuong hoac mot hinh thic dé duy tri ky luat tai nha
may.

H/A.4 Ky Luit / Lam Dung Thé Chit ’ q
Nguoi sir dung lao dong khong duge s dung bat ky hinh thire bao luc thé chat nao bao gom bao gom tat,
x0 day hodc céc hinh thuc va cham than thé khac nhu mot bién phap dé duy tri ky luét lao dong.

H/A.5 Ky Luit / Lam Dung Bing Loi Noi

Nguoi st dung lao dong khong duoc str dung bat ky hinh thirc bao lyc bang 15i néi ndo bao gdm bao
gém 16n tiéng, la hét hoac str dung ngdn ngit de doa, ha thép hodc xuc pham, nhu mét bién phap dé duy
tri ky luat lao dong.

H/A.6 Ky Luat / Lam Dung Tam Ly

Ngudi sir dung lao dong khong duoc sir dung bat ky hinh thic de doa lam dung tAm 1y nao bao gom ép
budc ngudi lao dong ky vao ban tu kiém diém hodc cong bd tén nguoi lao dong bi xtr 1y ky luat nhu mot
bién phap dé duy tri ky luét lao dong.

H/A.7 Ky Luat / Tu Do Di Lai

Nguoi st dung lao dong khong duoc han ché quyén ty do di lai cua nguoi lao dong, bao gdm viéc di
chuyen trong cang tin, trong gid giai lao, sir dung nha v¢ sinh, tiép can nudc hodc tiép can cham soc y té
can thiét, nhu mot bién phap dé duy tri ky luat lao dong.

H/A.8 Loai B6 Bao Luc, Quiy Rél va Lam Dung Tai Noi Lam Viéc
H/A.8.1 Nguoi sir dung lao dong can dam bao noi 1am viéc va tat ca cac co so lam viée (vi du nhu xe bus
hoic ky tic x4 duoc cung cap cho ngudi lao dong) khong xay ra bat ky hanh dong bao luc, quiy réi hodc



lam dung lién quan dén thé chéat, tinh duc, tim 1y, 161 néi hodc céc hinh thuc khac.

H/A.8.2 Nguoi st dung lao dong, vdi sy tham van cua dai dién ngudi lao dong / cong doan, s€ danh gia
CAC nguy co va rui ro cu the cua quay roi va lam dung tai noi lam viéc, bao gém ca bao lyc gidi tinh.
Viéc danh gia nay bao gdm cac rui ro phat sinh tir diéu kién lam viée, sap xép cong viée (ca dém hodc
lich trinh khac), td chire cong viéc va cac bén thur ba nhu don vi tuyen dung, nha thau hodc bt ky don vi
trung gian nao khac.

H/A.8.3 Nguoi str dung lao dong phai xay dung, thyc hién, giam sat chinh sach va thu tuc dé loai bo
nguy co bao luc, quay r01 va lam dung tai noi lam viéc. Cac chinh sach va thu tuc phai bao gom tuyén bd
13 rang rang bao luc, quiy rdi va lam dung s& khong duoc dung thir, bao gdm céc thii tuc diéu tra cac cdo
budc va c6 cac bi¢n phap bao v¢ nguoi khiéu nai, nan nhan va nhan chung.

H/A.8.4 Nguoi st dung lao dong can thuc hién cc bién phap ngin ngira can thiét dé loai bo cac hanh
dong (dugc thyc hién boi ngudi sir dung lao dong, gitta nguoi lao ddng, bdi bén thir ba dugce s dung
hodc nhimg nguoi ¢6 lién quan dén noi 1am viéc) c6 thé dan dén cac hanh vi bao luc dya trén gi6i tinh
va/hoac quéy roi, bat ké nhitng hanh dong do dién ra bén ngoai hodc tai noi lam vi¢c va’hoac trong gio
lam viéc.

H/A.9 Quiy Réi Tinh Duc

H/A.9.1 Nguoi st dung lao dong khong dugc:
H/A.9.1.1 c6 bat ky hanh vi qudy rdi tinh duc nao, bao gdm nhéan xét khong phu hop, xtic pham,
dua cot, bong gi6 va nhan xét vé cach an mac, voc dang, tudi tac, hoan canh gia dinh ctia mdt
nguoi lao dong, vv;

H/A.9.1.2 thai d¢ trich thuong hodc gia truong voi nhiing ham ¥ lién quan dén tinh duyc, lam
suy giam pham gia;

H/A.9.1.3 bat ky 16i moi hodc yéu cau khong duge hoan nghénh nao, ngam hiéu hoic rd rang,
c6 hodc khong kém theo cac mdi de doa;

H/A.9.1.4 bt ky cai nhin khiéu ggi tinh duc hodc ctr chi nao khac c6 lién quan dén tinh duc; va

H/A.9.1.5 bt ky tiép xuc co thé khong can thiét nao nhu cham vao, vudt ve, véo hodc hanh
hung.

H/A.9.2 Nguoi sir dung lao dong khong duoc dé nghi hodc c6 cac hanh dong goi y mot dé nghi lién
quan dén tuyén dung, tai ky hop dong lao dong, thing chic, cai thién diéu kién 1am viéc, phan cong
cong viéc uu tién dé ddi ldy mdi quan hé tinh duc.

H/A.9.3 Ngui sir dung lao dong khong dugc dbi xir thanh kién, bt cong véi ngudi lao dong dudi bt
ky hinh thirc nao dé tra diia cho viéc bi tir choi tinh duc hoac hanh vi khong phu hop.

H/A.10 Thye Hanh An Ninh va Kham Xét Co Thé

H/A/10.1 Tt ca cac thuc hanh cta don vi bao vé vé an ninh can duoc thuc hién phu hop theo gidi tinh

ctia ngudi lao dong va khong duoc xam pham va anh hudng nhan pham ciia ngudi duge kham xét.
H/A.10.1.1 Kiém tra cac tai xach va cac vt dung ca nhan khac dé tranh trom cép duoc chép
nhan.



H/A.10.1.2 Kham xét co thé chi duoc thyuc hién khi ¢6 1y do cu thé va chinh dang va khi c6 su
dong y cta nguoi lao dong, trir trudng hop nguodi cua co quan nha nudce cd tham quyen thuc
hién (vi du: canh sat) da ra Iénh kham xét.

H/A.10.1.3 Kham xét co thé khong dugc thye hién tai noi cong cong va nguoi thuc hién viée
kham xét phai c6 cung gidi tinh voi nguoi duge kham xét.

H/A.11 X Phat Quéan Ly, Giam Sat, Nguwoi Lao Pong C6 Hanh Vi Lam Dung

Nguoi sir dung lao dong can co6 mot hé thong dé xir 1y ky luat cac ddi twong giam sat, quan 1y hodc
nguoi lao dong tham gia thyc hién cac hanh dong bao luc thé chét, tinh duc, tim 1y hodc bﬁng 161 noi,
quéy rdi hodc lam dung, thong qua céc bién phap nhu tu van bt budc, canh cdo, cach chirc va chim dirt
hop ddng hodc két hop cac bién phap nham muc dich duy tri ky luat lao dong va ngin chin sy tai dién
cua bao luc va quéy roi, déng thoi tao diéu kién cho ho tai hoa nhép vai cong viée, néu thich hop.



IV. LAO PONG CUONG BUC (F)
QUY PINH TAI NOI LAM VIEC:

Khéng dugc sit dung lao dong cudng birc dwdi bat ky hinh thirc nao bao gom lao dong ti nhan,
lao dong khé wérc, lao dong trir ng hoic bat ky hinh thirc lao dong cuwdng birc nao khac.

F.1 Tuan Thit Chung vé Lao Pong Cudng Birc

F.1.1 Nguoi sir dung lao dong, cac don vi cung tmg lao dong va cac don vi trung gian can dam bao
tuan thii luat so tai, cac quy dinh va quy trinh lién quan dén viéc cam st dung lao dong cudng birc va
buon 1au nguoi.

F.1.2 Néu luat khong quy dinh, ngudi st dung lao ddng can cung cép cac bién phap nhim bao vé
nguoi lao dong tranh khoi hanh vi cudng birc lao dong.

F.2 Tw Do Viéc lam . . )
F.2.1 Tat cd nguoi lao dong deéu cod quyén tu do lam viéc va cham dut quan hé lao dong.

F.2.2 Céc diéu khoan tuyén dung phai 1a nhitng diéu khoan ma ngudi lao dong da tu nguyén dong ¥,
va nhitng diéu khoan do tuan thu:

F.2.2.1 céc diéu khodn ctia luat hi¢n hanh;

F.2.2.2 thoéa udc lao dong tap thé dugc thuong lugng ty do va ¢ hiéu luc; hodc

F.2.2.3 Quy Téc Tai Noi Lam Viéc Cua FLA.

F.2.3 Nguoi sir dung lao dong, cac don vi cung ung lao dong hodc cac don vi trung gian khong dugc
ap dung cac diéu khoan lao dong sau day:

F2.3.1 giit tién luong ctia ngudi lao dong;

F.2.3.2 gitr lai tién lvong nhu tién phat;

F.2.3.3 trimg phat ngudi lao dong néu ho chdm dit hop ddng lao dong.

F.3 Lao Pong Trir No/ Khé Uéc

F.3.1 Nguoisir dung lao dong, cac don vi cung tng lao dong, hodc cac bén trung gian khong dugce
phép rang budc nguoi lao dong lam viéc cho minh nhu mot diéu ki¢n dé hoan thanh thanh toan mét
khoan no.

F.3.2 Ngudi st dung lao dong, cac don vi cung tmg lao dong, cac don vi trung gian chi co thé cung
cap mot khoan vay tryc tiép cho nguoi lao dong trong truong hop d6 1a thanh phan ciia mot chuong
trinh cho vay 16n hon danh cho tat ca nguoi lao dong (vi du nhu cho vay nha & hodc gido duc).
F.3.2.1 Cac chuong trinh cho vay va tiét kiém do nguoi sir dung lao dong, don vi cung tmg
lao dong hoic cac don vi trung gian cung cap cho ngudi lao dong phai tuan thi tat ca cac luat
va quy dinh qudc gia vé cac chuong trinh do.

F.3.3 Viéc tiép tuc cho vay c6 thé khong phu thudc vao viée tiép tuc lam viéc va khong co bat ky hinh
phat nao trén khoan vay néu nguoi lao dong cham dirt 1am viéc.

F.3.4 Tién lai khong dugc vuot qua chi phi quan 1y chuwong trinh cho vay va bat ky nghia vu thué nao
do chuong trinh phat sinh va phai tuan theo cac gigi han phap ly.



F.4 Tw do di chuyén

F.4.1 Néu can khoa hodc bao v¢ 161 vao khu vuc lam viéc d€ tranh nguodi bén ngoai di vao cac khu
vuc ciia nha may vi ly do an ninh thi van phai ddm bao ngudi lao dong luc nao cling dugc ra vao tu
do.

F.4.2 Nguoi s dung lao dong, cac don vi cung g lao dong hodc cac don vi trung gian khong duoc
c6 bat ky diéu khodn nao gidi han quyén ty do di chuyén cua ngudi lao dong.

F.5 Cac Khu Vuc Pugc Kiém Soat Béi Nguoi Sit Dung Lao Dong

Nguoi sir dung lao dong khong dugc phép yéu cau, hoac gay anh huong dén nguoi lao dong dé ho
song trong cac khu vuc thude quyen sO hitu hoac kiém soat cua nguoi si dung lao dong nhu la mot
diéu khoan dé tuyén dung, dé tiép tuc mébi quan hé lao dong hodc dé nhan cac diéu khoan lao dong va
diéu kién lao dong gidng v6i nhimg ngudi lao dong khac 1am viée cing vi tri.

F.6 Quyén Ty Do Pi Lai Trong Khu Ve Thudc Quyén Sé Hira Ciia Nguoi Sir Dung Lao Dgng
Nguoi sir dung lao dong khong dugce gidi han quyén ty do di lai cua ngudi lao dong néu ho sinh séng
trong cac khu vuc thudc quyén sé hitu ciia nguoi st dung lao dong.

F.7 De Doa va Phat
F.7.1 Nguoi st dung lao dong khong duoc ap dung hodc sir dung cac co quan tuyén dung hoidc don
vi trung gian dé han ché quyén tw do di lai cua nguoi lao dong, chim dut viée 1am ciia nguoi lao dong
hoic de doa trimg phat. Vi du vé cac thuc hanh nhu vay bao gobm, nhung khong gi6i han dudi day:
F.7.1.1 (de doa) hodc cudng birc vé thé chat hodc tinh than;
F.7.1.2 yéu cAu tam ung tién;
F.7.1.3 4p dung céc hinh phat tai chinh*?;
F.7.1.4 yéu cau nguoi lao dong tra phi tuyén dung va/hodc céc loai phi lao dong khac*;
F.7.1.5 cung cip viéc lam bip bénh*;
F.7.1.6 st dung thong tin sai léch dé tuyén dung lao dong.

F.8 Ep Bujc Lam Thém Gio |
Viéc ap dung lam thém gid ma nguoi lao dong khong thé roi khoi noi lam viée theo ¥ ho duge xem 1a
lao dong cudng buc.

F.9 Gidy To Tay Than Va Cac H6 So Khac , ,
Nguoi lao dong phai gilt quyén s¢ hiru va ki€m soat hg chi€u, gidy to tuy than, gidy thong hanh, giay
phép lao dong va cac gidy to phap 1y ca nhan khéc cta ho.

F.10 Lwu Trit H6 So Ciia Ngudi Lao Pong

F.10.1 néu ngudi lao dong yéu cau, nguoi st dung lao dong cén dam bao viéc luu trir an toan cho céac
ho so ctia ngudi lao dong nhu 13 ho chiéu, chimg minh thu, gidy to tuy than, glay thong hanh hodc céac
gidy t0 phép 1y ca nhan khac. Va ngudi lao dong duoc phép tu do tiép can hd so clia minh bét cir khi
nao.

F.10.2 Nguoi str dung lao dong khong duge gilr bat ky ho so hodc gidi han ngudi lao dong tiép can
cac hd so clia ngudi lao dong vi bit ky 1y do gi nhdm muc dich dé nguoi lao dong tiép tuc 1am viéc.

* Vui 1ong xem bang chu giai thudt ngit & cubi tai liéu ndy dé xem cach FLA dinh nghia diéu nay va céc thudt ngi khac



F.11 Phi Tuyén Dung

Phi va céc chi phi khéc lién quan dén viéc tuyén dung ctia ngudi lao dong, bao gdm cé lao dong nhap
cu /lao dong du phong /lao dong hop ddng/lao dong tam thoi, s& do nguoi sit dung lao dong chiu trach
nhiém chi tra.

F.12 Khéu Trir Tién Luong
F.12.1 Nguoi sir dung lao dong khong dugc han ché dudi bat ky hinh thirc ndo quyén ty do dinh doat
tién luong cua nguoi lao dong.

F.12.2 Khong dugc ¢p buge nguoi lao dong str dung dich vu cua cac cira hang do doanh nghiép hoac
nguoi st dung lao dong diéu hanh.



V.LAO PONG TRE EM (CL)

QUY PINH TAI NOI LAM VIEC: Khong dugc tuyen dung lao dong dwéi 15 tudi hoac duwéi d
tudi hoan thanh chwong trinh gido duc bat bugc, tuy theo yéu ciu nio nghiém ngit hon.

CL.1 Tuén Thit Chung Vé Lao Pong Tré Em
Nguoi st dung lao dong cén tuén thu tat ca cac quy dinh cua luét so tai, cac quy dinh va cac quy trinh
ve viéc cam st dung lao dong tré em.

CL.2 Lao Pong Tré Em
Nguoi sir dung lao dong khong dugce tuyén dung cac doi tuong lao dong dudi 15 tudi hodc dudi do tudi
hoan thanh chuong trinh gido duc bat budc, tuy theo yéu cau nao nghiém ngat hon.

CL.3 Cac Gidy Phép va H6 So Vé Su D(‘)ng Y Ciia Cha Me nguoi lao dong

Nguoi st dung lao dong can tudn theo tat ca cac quy dinh va quy trinh c¢6 lién quan trong truong hop
luat quy dinh can c6 cac loai gidy phép hoic su cho pheép tir cha me cua ngudi lao dong khi str dung lao
dong, cac hd so nay can dugc luu tri tai chd va sin c6 khi kiém tra.

CL.4 Viéc Lam Cia Lao Pong Lao Pong Vi Thanh Nién

Nguoi sir dung lao dong can tuan thu tat ca céac luat co lién quan khi str dung Lao Pdng Vi Thanh Nién
(1a d6i twong lao dong du do tudi lao dong nhung dudi 18 tudi), bao gdm cac quy dinh lién quan dén
tuyén dung, diéu kién lam viéc, loai cong viéc, thoi gian lam viéc, hd so x4c minh do tudi va lam thém
gio.

CL.5 Cong Viéc Nguy Hiém Doi Vi Lao Pong Vi Thanh Nién

Khong duoc phan cong bit ky lao dong nao dudi 18 tudi lam cac cong viée nguy hiém, doc hai, nhiing
cong vi¢e nay la nhirng cong viéc nguy hiém, doc hai do ban chat cong viéc hodc diéu kién thuc hién
cong viéc va co kha ning gay ton hai dén strc khoe, sy an toan hodc tinh than cua cac dbi tugng lao
dong dudi 18 tudi.

CL.6 H¢ Théng Nhan Biét Danh Cho Lao Pong Vi Thanh Nién
Nguoi sir dung lao dong can c6 hé thong d€ nhan biét cac khu vuc lam viéc hodc cac cong viéc thich
hop cho lao dong Vi Thanh Nién theo quy dinh cua luét.

CL.7 DP9 Tudi Téi Thi¢u Danh Cho Thyc Tap Sinh va Hoc Nghé q
boi tuong :[huc tap sinh hoac hoc nghé¢ khong dugc dudi 15 tudi hodc do tuoi hoan thanh chuong trinh
gido duc bat bugc, tuy theo yéu cau nao nghiém ngat hon.

CL.8 Hd So' Xac Minh D Tudi

CL.8.1 Nguoi sir dung lao dong can thu thap va luu trir tit ca cac hd so can thiét dé xac nhan ngay

thang nam sinh ctia tit ca nguoi lao dong vi du nhu gidy khai sinh.
CL.8.1.1 Nguéi str dung lao dong can thuc hién cac bién phap can thiét d& dam bao cac hd so
nay hoan chinh va chinh xac.
CL.8.1.2 Trong mét sb trudng hop khong co du ho so dé xac minh d6 tudi hodc cac hd so nay
khong dang tin cdy, nguoi st dung lao dong can thyc hién cac hanh dong phong ngira phu hop
nham dam bao tat ca nguoi lao dong deu dat do tudi lao dong t6i thleu theo yéu cau cua luat,
céc bién phéap nay c6 thé bao gdm yéu cau ngudi lao dong cung cép cac hd so y té hodc hd so
ton gido, hodc thong qua céc bién phdp dang tin cdy khac theo quy dinh cua luat.



VI. TU' DO HIEP HQI VA THUONG LUQNG TAP THE (FOA)

QUY PINH NOI LAM VIEC: Ngudi sir dung lao ddng phai cong nhin quyén tw do hiép hdi va
thwong lugng tap thé cia nguwoi lao dong.

FOA.1 Quy dinh chung vé tu do hiép hgi

FOA.1.1 Nguoi st dung lao dong phai tuén thi tat ca cac luat, quy dinh va thu tyc lién quan dén quyén
tu do hlep ho1 va thuong luong tép thé. Cac luat, quy tic va thi tuc bao vé quyén ciia nguoi lao dong
trong viéc to chirc va thuong lwong tap thé. Khi luat phap dia phuong va tiéu chuan FLA khac nhau,
ngudi st dung lao dong phai tuan theo tiéu chuin cao nhét.

FOA.1.2 Néu luat phap khoéng quy dinh, nguoi st dung lao dong phai bao vé nhitng nguoi lao dong
dua ra cao budc vi pham quyén ty do hié¢p hoi.

FOA.2 Quyén tu do hiép hji

Tét ca nhitng ngudi lao dong, khong co sur phén biét nao, s€ co quyén thanh lap va tham gia cac to
chte do ho lwa chon, chi tudn theo cac quy tic cta td chirc lién quan ma khong can sy cho phép trude
d6. Quyén ty do hiép hoi bat dau vao thoi diém nguoi lao dong tim kiém viée lam va tiép tuc trong qua
trinh lam viéc, bao gom ca trong giai doan cham dirt hop ddng lao dong cudi cung, va duoc ap dung
cho ca nhiing nguoi lao dong that nghiép va nghi huu.

FOA.3 Cic hinh thirc hi¢p hdi thay thé q ,
Khi quyén ty do hi¢p hoi va thuong luong tap thé bi han ché theo luat, nguoi st dung lao dong khong
dugc can tr¢ cac hinh thire t6 chire thay thé hop phap cta hi¢p hdi nguoi lao dong

FOA.4 Bao lwc, Quiy rdi hoic Lam dung chong lai Cong doan ‘

FOA.4.1 Nguoi sir dung lao dong khong dugce str dung bit ky hinh thie bao luc thé chit hoidc tam 1y,
de doa, tra thu, quéy roi hodc lam dung ddi véi cac dai dién cong doan va nhitng ngudi lao dong dang
tim cach gia nhap, thanh 1ap hodc nhing ngudi da tham gia vao mot to chirc ma ho Iya chon.

FOA .4.1.1Cé4c phuong thirc nhu vay s& khong duoc sir dung chdng lai cac to chure cua nguoi
lao dong, ngudi lao dong tham gia hodc ¢6 y dinh tham gia vao cac hoat dong to chirc chinh
thire hoac khong chinh thirc, bao gom cé tham gia dinh cong.

FOA.5 Phan biét d6i xir / Sa thai cac thanh vién cong doan, triét tiéu Quyén lgi khic va “Danh
sach chan”

FOA.5.1 Nguoi st dung lao dong khong dugc tham gia vao bét ky hanh dong nao phén biét d6i xir
hoic tra thi cdng doan, nghia 1a khong duoc dua ra bat ky quyét dinh tuyén dung nio anh huong tidu
cuc dén nguoi lao dong dwa hoan toan hoac mot phan vao viéc ho 1a thanh vién cong doan, viéc tham
gia hoat dong cong doan, bao gdm ca viéc thanh lap cong doan, 1am viéc trudc day trong co s¢ cong
doan, tham gia vao céc n5 luc thuong lugng tap thé hodc tham gia mot cude dinh cong hop phap.

FOA.5.1.1 Nguoi st dung lao dong kh(}ng duoc st dung danh sach chin dé han ché quyén tur
do hiép hoi, vi du: 1ap danh sach den doi véi thanh vién cong doan hodc cac thanh vién tham
gia hoat dong cong doan.



FOA.6 Khéi phuc Quyén ciia Nguwdi lao dong / Phuc hoi Vi Tri Cho Nguoi lao dong

Nguoi lao dong dé bi sa thai mot cach vo ¢6, bi giang chirc hodc bi mét cac quyén va dic quyen tai noi
lam viéc do hanh vi phan biét d6i xu vé cong doan, theo luat qudc gia, s& duoc phuc h01 tat ca cac
quypn va dic quyén di mat, bao gdm ca viéc phuc hdi va thanh toan hdi té tién lwong, néu ho mong
muon.

FOA.7 Béo v¢ cac dai dién ctia cong doan/ Hiép hoi

Nguoi str dung lao dong phai tudn thii tat ca cac didu khoan lién quan trong d6 luat phap qudc gia quy
dinh sy bao v¢ dac biét cho nguoi lao dong hodc dai dién nguoi lao dong tham gia vao mot hoat dong
cong doan cu thé (chéng han nhu thanh 1ap cong doan) hodc dai dién ngudi lao dong vai mot dia vi cu
thé (ché“ing han nhu thanh vién cong doan sang 1ap hoac chu tich cong doan hién tai)

FOA.8 Chuyén ca san xuit/ Péng cira noi lam viéc

FOA.8.1 Nguoi str dung lao dong khong dugc (de doa) chuyén ca san xuét hodc dong cira noi lam viéc
nham ngin can viéc thanh lap cong doan, phan tng v6i viéc thanh 1ap cong doan, phan tng voi bat ky
viéc thyc hién hop phap nao khac vé quyén tu do hiép hoi va thuong lugng tap thé, bao gdm quyén
dinh cong, hodc nd lyc dé giai thé cong doan.

FOA.8.2 Néu noi lam viéc dong cira va c6 tranh chip rang viéc dong cira dugc thyc hién dé ngan can
hodc can tr¢ viée thyc hién hop phép quyen tu do hiép hoi, nguoi s dung lao dong phai cung cap bang
chung duoc danh gia bai mot bén thir ba dé xac dinh tinh hop 18 cta nhing 1y do duoc dwa ra dé dong
ctra.

FOA.9 Thanh toan thaoi viéc

Ngudi sir dung lao dong khong duoc dé nghi hoic sir dung tién tro cip théi viée duoi bat ky hinh thirc
nao hodc dudi bat ky tén goi nao khac nhu mot phuong tién vi pham quyén ty do hiép hoi, bao gom
cac nd luc ngdn can hodc han ché viéc thanh lap cong doan hodc hoat dong cua cong doan, bao gom ca
viéc dinh cong.

FOA.10 Su can thiép ctia nguwdi sir dung lao dong

Nguoi sir dung lao dong phai han ché moi hanh vi can thi¢p vao su thanh 1ap hodc hoat dong ctia cac td
chue ctia nguoi lao dong, bao gdm ca cac hanh vi duogc thiét 14p dé thanh 1ap hodc thic ddy sy phu -
thudc, tai trg hodc kiém soat cac td chirc cuia nguoi lao dong boi ngudi sir dung lao dong.

FOA.11 Su can thiép ciia nguoi sir dung lao dong / Quy Pinh, Bau cir, Hanh chinh, Hoat dong &
Chwong trinh
FOA.11.1 Ngudi str dung lao dong khong dugc can thiép vao quyén cta ngudi lao dong:

FOA.11.1.1 Lap ra quy ché va quy tic cta ho;

FOA.11.1.2 cir dai dién cuia ho; hoac la

FAO.11.1.3 T chite quan ly hoat dong ctia ho.

FOA.12 Can thiép / Pang ky cua Nguoi sir dung lao dong

Nguoi st dung lao dong khong dugce o giang gy anh huong hodc can thiép theo bat ky cach nao, gy
t6n hai dén t6 chirc ciia nguoi lao dong, anh huong véi cac quyét dinh dang ky, thu tuc va yéu cau cia
chinh phu lién quan dén viéc thanh lap céc to chirc ciia ngudi lao dong.

FOA.13 Sy can thi¢p / Thién vj cia nguoi sir dung lao dong ‘ q
FOA.13.1 Nguoi st dung lao dong khong dugc can thi¢p vao quyén tu do hiép hdi bang cach uing ho t6



chure cuia nguoi lao dong nay hon t6 chirc khac.

FOA.13.1.1 Trong trudng h(yp Chi c6 mot cong doan dai dién cho ngy:c‘wi lao dong, nguoi st
dung lao dong khong dugc c6 gang anh hudng hodc can thiép theo bat ky cach nao vao kha
nang cua ngudi lao dong trong viéc thanh 1ap cac to chtrc khac dai dién cho nguoi lao dong.

FOA.14 Sy can thiép cia nguwoi sir dung lao dong / Luwc luwgng cinh sat va quan doi

Nguoi sir dung lao dong khong duogc de doa st dung hodc str dung sy hién dién cua canh sat hoac quan
doi, dé ngan can, lam gian doan hodc pha vo bat ky hoat dong nao cAu thanh viéc thuc hién quyén tu
do hiép hdi, bao gém cac cudc hop cong doan, hoi hop va dinh cong.

FOA.15 Co sé vat chit cho Pai dién Nguoi lao dong
Dai dién cua nguoi lao dong phai c6 cac phuong tién can thiét dé thyc hién dung chire nang cua ho,
bao gdm quyén tiép can noi lam viéc va khong gian vin phong theo luat phap yéu cau.

FOA.16 Quyén thwong hrgng tap thé / Trung thue

FOA.16.1 Nguoi st qdun‘g lao dong phai thira nhan quyén ty do, ty nguyén cia nguodi lao dong doi véi
thuong lugng tdp thé nham dinh ra cac di€u khoan va di€u ki¢n lao dong bang théa udc lao dong tap
the.

FOA.16.2 Nguoi st dung lao dong va dai dién cia nguoi lao dong phai thuong luong mdt cach thién
chi, tirc 1a tham gia vao cac cudc dam phan chinh thirc va mang tinh xay dung nham c6 gang hét stc dé
dat duoc thoa thuan.

FOA.17 Quyén thwong lwong tip thé / Thwong lweng ddc quyén & cac cong doan dwoc cong
nhéin khac

Ngudi sir dung lao dong phai thuong lugng véi bit ky cong doan nao da dugc phap luat cong nhan
hodc theo thda thuan gitra nguodi s dung lao dong va cong doan do, véi tu céach 1a, hodc dai di¢n to
chue thuong lugng cho mét s6 hodc tat ca nguoi lao dong ciia ho, mién 1a thoa thuan d6 khong trai véi
luat qudc gia.

FOA.18 Quyén thwong lwong tap thé / Ngudi lao dong khong cé td chirc dai dién
Nguoi sir dung lao dong chi c¢6 thé tham gia thuong luong tap thé voi dai dién cua nhiing nguoi lao
dong khong c6 t6 chirc khi khdng c6 to chire lao dong nao dai dién cho ho ton tai.

FOA.19 Quyén Thwong hrgng Tap thé / Tuan thi Théa Uéc Lao Pong Tép thé

FOA.19.1 Nguoi st dung lao dong, cong doan va nguoi lao dong phai ton trong mét cach thién chi, d6i
v6i diéu khoan cua thoa thuan, cac diéu khoan cta bat ky ctia Thoa udc lao dong tap thé da dugc thoa
thuan va ky két.

FOA.19.2 Dai dién cta nguoi lao dong va nguoi lao dong co thé néu cac van dé lién quan dén viéc
nguoi st dung lao dong tudn thu Thoa ude lao dong tap thé ma khong bi tra dlia hodc bat ky anh huong

tiéu cuc nao dén tinh trang viéc lam cua ho.

FOA.19.3 Khi c6 cong doan tai noi 1am viéc, nguoi sir dung lao dong phai cung cip mot ban sao cia
Thoa udc lao dong tap the cho tat ca nguoi lao dong va céc bén lién quan khac

FOA.20 Quyén thwong hrgng tap thé / Hiéu lxc ciia Théa wéc lao dong tap thé



FOA.20.1 Céc théa udc thuong lugng tap thé khong dugc thuong lugng mdt cach tu do, tu nguyén va
thién chi s€ khong duoc ap dung.

FOA.20.2 Céc quy dinh trong thoa udc lao dong tap thé méu thuan vai luat phap, quy tic va thu tuc
quoc gia hoac it bado v€ nguodi lao dong hon cac quy tac cua FLA ciing s€ khong duoc 4p dung.

FOA.21 Quyén ciia cac Cong doan thiéu s6 va cac thanh vién ciia ho

Nhiing doan thé khong dugc cong nhén 1a co quan cé quyén thuong luong dai dién cho mot $6 hoic tat
ca nguoi lao dong tai mot co s& can dua ra cac bién phap nham bao vé loi ich nghé nghiép cua cac
thanh vién trong doan thé, bao g@)m dai dién thay mat ho va dai dién cho ho trong cac truong hop khiéu
nai ca nhan, trong pham vi dugc phap luat cho phép.

FOA.22 Quyén dinh cong / Sy trirng phat vi té chitc hoic tham gia dinh céng hop phap
Nguoi sir dung lao dong s& khong ap dung bat ky hinh phat nao doi voi nguoi lao dong da t6 chire hoac
da tham gia dinh cong theo cac tiéu chuan va nguyén tac cua ILO.

FOA.23 Quyén Pinh cong / Thay thé Cong nhan

Nguoi sir dung lao dong khong dugc thué nguoi lao dong thay thé dé nham ngan chan hodc pha v
cudc dinh cong phit hop véi cac tiéu chuan va nguyén tic cia ILO, hodc nham dé tranh thuong luong
mot cach thién chi.



VIL SUC KHOE, AN TOAN, VA MOI TRUONG (HSE)

QUY PINH TAI NOI LAM VIEC:

Nguoi sir dung lao dong cin cung cAp noi 1am viéc an toan va lanh manh dé ngiin ngira cac tai
nan va chin thwong lién quan dén strc khoe phat sinh tir, c6 lién quan té1i, hodc xdy ra trong qua
trinh 1am viéc nhw 1d mdt két qua ciia viéc van hanh co sé ciia nguwoi sir dung lao dong.

Nguoi sit dung lao ddng phai c6 trach nhiém 4p dung cac bién phap dé giam thiéu cac tac dong
tiéu cwe ma noi 1am viéc gy ra déi véi méi truong.

HSE.1 Tuan thii Chung Sirc khée, An toan va Moi truong
Nguoi su dung lao dong phai tuan thu tat ca cac luat, quy dinh va thu tuc quoc gia lién quan dén suc
khde, an toan va moi truong.

HSE.2 Duy tri tai liéu / Kha nang tlep can va nhan thirc cia ngwoi lao dong

Tét ca céc tai liéu dugc yéu cau cung cap cho nguoi lao dong va quan ly theo luét hién hanh (vi du nhu
cac chinh sach vé strc khoe va an toan, MSDS, quy trinh tng phé khan cip vé méi truong) phai duoc
cung cip theo cach thirc quy dinh va bang ngén ngit dia phuong va ngdn ngit ma nguoi lao dong sir
dung, néu khac véi ngon ngir dia phuong.

HSE.3 Luu trir cic Thong bao va Ho so

HSE.3.1 Nguoi st dung lao dong phai thong bao cho chinh quyen dia va / hodc dia phuong lién quan
vé tat ca cac bénh tat, tai nan va cac tinh huéng khéan cip vé méi trudng theo yéu cau cta luat hién
hanh.

HSE.3.2 Tét ca cac bao cao vé bénh tat, an toan, tai nan va nhitng tinh huéng khén cép s€ dugc luu gitr
trong it nhat mot ndm hodc lau hon néu luat phap yéu cau.

HSE.4 Gidy phép va Chirng chi
HSE.4.1 Nguoi st dung lao dong ludn phai luu gii tat ca cac gidy phép, ching chi theo yéu cau luat
dinh va hop phap lién quan dén cac van dé stic khoe, an toan va moi truong, chiang han nhu:
HSE.4.1.1 Mua va luu trir hoa chat
HSE.4.1.2 Klem tra an toan chay no;
HSE.4.1.3 Kiém tra may moc;
HSE.4.1.4 X4 thai;
HSE.4.1.5 Gidy phép méi truong;
HSE 4.1.6 G1ay phép vé sinh lao dong, bao gdm ca nhiing glay phép can thiét cho cang tin; va
HSE 4.1.7 Kiém dinh phuong tién va gidy phép lai xe cua tat ca cac ngudi sir dung lao dong
cung cap phuong tién van chuyén.

HSE.5 Yéu cu vé thodt hiém
HSE.5.1 Phai tuan thu tat ca cac yéu tb ap dung, dugc yéu cau hop phap hodc dugc khuyén nghi vé
thoat hiém an toan, bao gom tat ca cac yéu t6 sau:
HSE.5.1.1 dan cac so do thoat hiém;
HSE.5.1.2 lap dat va bao tri hé thong bao chay;
HSE.5.1.3 lip dit va bao tri hé thong chiéu sang khan cap;
HSE.5.1.4 dam béo 16i di/16i thoat nan khong bi che chan va cong nhan khong bi chan trong
khu vuc lam viéc cua ho;
HSE.5.1.5 huan luyén va dao tao nhan vién; va



HSE.5.1.6 quy trinh so tn va dién tap chita chay.
HSE.5.2 Ngudi lao dong phai duoc dao tao vé cac quy trinh thoat hiém.

HSE.5.3 Hé thdng bao chay phai duoc kiém tra thudng xuyén va cac cudc dién tap thoat hiém phai
dugc thuc hién it nhat hang nam.

HSE.5.4 Quy trinh so tan khan cp (EEP) bao gdm cac quy trinh thong bao cho chinh quyén cong
dong dia phuong trong trudng hop vo tinh xa thai hogc giai phong cac san pham thai/ héa chat hodc bat
ky tinh huéng cap nao khac vé méi truong.

HSE.6 Thiét bi an toan va dao tao so cip ciru

HSE.6.1 Tét ca cac thiét bj an toan va y & (vi du nhu thiét bi chita chay, bd so ctru) phai co di s6
lugng va trang bi trong khip khu vuc 1am viée, dugc bao tri va luu trit theo quy dinh va ngudi lao dong
d& dang tiép can.

HSE.6.2 Phai dao tao du s6 luong cong nhéan ve ky thuat so cép ciru va chita chay. Viéc dao tao s&
duogc thuc hién ngay khi dugc tuyén dung va dao tao boi dudng dinh ky.

HSE.7 Thiét bi bao hd c4 nhan

Nguoi lao dong phai dugc cung cap mién phi tit ca cac thiét bi bao ho ca nhan thich hop va can thiét
(vi dy: gang tay, kinh bao vé mat, bao vé thinh giac, bao v¢ ho hap) dé ngin ngura anh huong cua sy
phoi nhiém khong an toan (vi du: hit phai hodc t1ep xuc voi hoi dung moéi, tiéng 6n, bui) ddi vai stc
khoe va cac mdi nguy an toan khéc, bao gdm ca chat thai y té.

HSE.8 Str dung Thiét bi Biao hy Ca nhan

Ngudi lao dong phai duoc dao tao vé cach sir dung va bao dudng cic phuong tién bao hd ca nhan.
Vi¢e dao tao s€ dugc thuc hi¢n ngay khi dugce tuyén dung, va dao tao boi dudng dinh ky phai dugc
cung cAp cho tat ca ngudi lao dong. Nguoi st dung lao dong s& dam bao viée st dung PPE khi can
thiét.

HSE.9 Quan ly va Dao tao Hoa chit
HSE.9.1 T4t ca cac hoa chat va chat doc hai phai dugc dan nhin thich hop va luu trir trong cac khu vuc
an toan, dugc thong gid, duoc xur Iy mot cach an toan va hop phap, theo luat hién hanh va tiéu chuén
quoc té.
HSE.9.1.1 Cac nhén phai dugc dat bang ngon ngit dia phuwong va ngon ngit ma nguoi lao dong
sir dung, néu khac véi ngdn ngit dia phuong.

HSE.9.2 Nguoi lao dong phai dugc dao tao, phu hop voi trach nhiém cong viéc cua ho, lién quan dén
cac mdi nguy hiém, rii ro viée sir dung an toan hoa chit va cac chit doc hai khac.

HSE.10 Bang dir liéu an toan hoa chit / Quyén truy cip va nhin thirc ciia ngwdi lao dong
HSE.10.1 Bang Dt li¢u An toan (MSDS) cho tAt ca cac hoa chit va chat ddc hai dugc str dung tai noi
1am viéc phai c6 sin tai noi sir dung va luu trir hoa chét va chat doc hai, bang ngdn ngit dia phuong va
ngdn ngit ma ngudi lao dong str dung, néu khac voi ngdn ngir dia phuong.

HSE.10.2 Nguoi lao dong c6 thé truy cap d& dang ban MSDS.



HSE.11 Quin Iy héa chit / Phu nit mang thai va Lao dong vi thanh nién

bé ngan ngura viéc tiép xuc khong an toan véi cac hoa chét va cac chat doc hai, phu nit mang thai va
ngudi lao dong dudi 18 tudi s& duge bd tri noi 1am viée thich hgp theo yéu cu ciia luat hién hanh hodc
cac quy dinh cuia BO quy tic ctia FLA, theo cach khong gay bét loi cho ngudi lao dong.

HSE.12 Bdo vé strc khée sinh san
Nguoi su dung lao dong phai ddm bao rang phu nit khong tham gia vao cong viée c6 rui ro dang ke doi
v01 surc khoe sinh san cua ho.

HSE.13 Lip dit va Bao tri hé thong Thong gi6 / Dién / Co SO vét chit

Tt ca cac h¢ thong thong gio, hé thong éng nudc, dién, tiéng 6n va anh sang can thiét phai dugc lap
dit va bao tri dé phu hop voi luat hién hanh va dé ngan ngira hodc giam thiéu cac diéu kién gy nguy
hiém cho ngudi lao dong trong co s6.

HSE.14 An toan May moc, Béo tri va Pao tao Cong nhian
HSE.14.1 Tat ca may moc, thi€t bi va dung cu san xuat phai c6 bao v¢ thich hop va bao tri thuong
xuyeén.

HSE.14.2 Nguoi lao dong phai duoc dio tao vé cach st dung dung cach va van hanh an toan dbi véi
may moc, thiét bi va cong cy ma ho sur dung.

HSE.14.3 Nguoi sir dung lao dong phai dam bao cac hudng din an toan dwoc hién thi hoic dan gan tat
cd cac mdy moc hodc noi nguoi lao dong cé the de dang ti€p can bang (cac) ngoén nglr ma nguoi lao
dong su dung.

HSE.15 Str dung May moc phu hgp

Nguoi str dung lao dong khong duoc sir dung cac bién phap tiéu cuc nhu cac hinh thirc phat tién dé
dam bao ngudi lao dong sir dung may moc, thiét bj va cong cu mot cach an toan va dung cach. Thay
vao d6, nén st dung cac khoa dio tao vé nhan thirc rai ro, sir dung may moc phu hop ciing nhu cac

bién phap khuyén khich tich cyc nhu 1a tién thudng.

HSE.16 Tir chdi Sir dung May méc Khong dwge Bao vé hoic Khong An toan
Nguoi lao dong s€ khong phai chiu bat ky hau qua tiéu cuc nao khi ho tir chdi 1am viée v6i may moc,
thiét bi hodc dung cu khong dugce bao v¢ dung cach hodc dugce coi 1a khong an toan cho su dung.

HSE.17 Khoa hoc lao dong
HSE.17.1 Cac khu vuc lam viéc, bao gdm ca bd tri chd ng01 chd dung, tam Vi can thiét dé lay dung
cu, phai dugc thiét ké va lap dat sao cho giam thiéu cing thing co thé.

HSE.17.2 Nguoi st dung lao dong phai dao tao nguoi lao dong cac ky thuat nang phu hop, va cac vat
dung nhu day dai nang phai dugc cung cap.

HSE.18 Coséy té ‘
HSE.18.1 Céc co s¢'y te phai dugc thiét 1ap va duy tri trong cac nha may theo yéu cau cta luat hién
hanh.

HSE.18.2 Nhan vién y té phai duoc cap phép va cong nhan ddy du theo cac quy tic va quy dinh hién
hanh cua luat.



HSE.18.2.1 Mot s6 luong nhén vién y té thich hop s& tic truc trong tat ca cac gid lam viéc,
bao gom ca gid lam thém, theo yéu cau cua luat phap quoc gia.

HSE.18.3 Phai ludn duy tri cac vat tu, thiét bi y té thich hop.
HSE.18.3.1 Thudc, dung cu da hét han sir dung phai dugc thay thé ngay lap tirc va xur 1y thai
bé mot cach an toan

HSE.19 V¢ sinh tai Co s Noi lam viéc

Tét ca cac co sO bao gdm céc toa nha noi lam viéc, nha vé sinh, cang tin, nha bép va phong y té, phai
duoc giit sach s& va an toan, tudn thi tat ca cic luat hién hanh, bao gdm cac quy dinh vé vé sinh, y té
va an toan va suc khoe ¢ lién quan.

HSE.20 Toilets/ Nha v¢ sinh

Nguoi sir dung lao dong phai xay dung ) lugng nha v¢ sinh can thiét theo luét hién hanh véi khoang
cach hop 1y t6i noi lam viée. Ngoai ra, nhimng diéu sau dy ciing can dugc xem xét: s6 lugng nha vé
sinh dya trén s6 lugng ngudi lao dong, sy riéng tu cho mdi ca nhan va gidi tinh, kha nang tiép can va
véan dé vé sinh sach sé.

HSE.21 Nha v¢ sinh / Sw Gié¢i Han
Nguoi st dung lao dong khong dugc dat bat ky han ché qua mirc nao doi vdi viée s dung nha vé sinh
ve thoi gian va tan suat.

HSE.22 Chuén bj thyc phim
HSE.22.1 Tat ca thuc pham cung cap cho ngudi lao dong phai duge chuan bi, bdo quan, phuc vu mét
cach an toan va hop v¢ sinh, phu hop véi tat ca cac luat hién hanh va tiéu chuan quoc te.

HSE.22.2 Tat ca nhan vién ché bién thyc pham phai dugc dao tao va / hodc ching nhan dé lam viéc
trong co s& chuan bi hodc phuc vu thuc pham.

HSE.23 Nuéc udng
HSE.23.1 Nudc udng sach va an toan phai dugc cung cap mién phi moi liic, trong khoang cach hop 1y
t&1 noi lam viéce.

HSE.23.1.1 Nudc udng phai c¢6 nhiét d hop 1y.

HSE.23.1.2 Céac phuong tién dé ubng nude (vi du: cdc) phai an toan, hop vé sinh va co sin véi
s0 lugng thich hop.

HSE.24 Nwéc udng / Sw gi6i han
Nguoi sir dung lao dong khong dugc dat bat ky han ché qua mirc nao doi voi nude uong veé thoi gian
va tan suat.

HSE.25 Co s& ky tuc xa

HSE.25.1 Co s& vt chit ky tac x4, bao gdm ca nhiing co sé cung cép bdi dich vu lao dong hodc co
quan trung gian lién két véi nguoi st dung lao dong, phai dap g tat ca cac ludt va quy dinh hién hanh
lién quan dén sirc khoe, an toan va mdi trudng, bao gdm an toan chay nd, vé sinh, bao vé rui ro, dién,
co khi va két ciu an toan.

HSE.25.1.1 Tt ca cac ky tic x4 phai duoc giir an toan, sach s& va c6 cac thiét bi an toan yéu



cau lién quan (vi du: binh chita chdy, b so ctru, 101 thoat hiém khong cé bi can, deén chiéu
sang khan cap).

HSE.25.1.2 Céc cudc dién tap so tan khan cép ciing s& dugc tién hanh it nhat nira nim mot
lan.

HSE.26 Ky tic xa tach biét vdi cac co sé san xuat
Tat cé cac co so cua ky tic x4 phai ddm bdo an toan vé mat két cau, dugc bao dudng tot va nam tach
biét v&i khu vuc san xuat, kho hang va kho chura hoa chat nguy hiém.

HSE.27 Co s¢ giir tré / Tré em trong pham vi nha may
HSE.27.1 Céc co sé cham soc, gitt tré em khong dugc nam trong cac khu vuc san xuat va tré em sé
khong dugc tiép can cac khu vuc san xuat.

HSE.27.2 Tré em dudi do tudi lao dong tbi thiéu s& khong duoc phép vao cac khu vuc lam viée bit cir
luc nao, trir khi d6 1a mot phan cua chuyén tham quan trudong hoc ¢6 hudng dan vién hodc cac su kién
bat thuong khac tuong tu

HSE.27.3 Tt ca nhan vién chidm soc tré em phai dugc dao tao day du va dugc cAp phép dé cung cap
muc d§ cham so6c can thiét tai nha may. Khi thiéu cac yéu cau phap 1y ctua dia phuong, nhan vién trong
tré phai it nhat dugc dao tao nghé vé cham soc tré em.

HSE.27.4 Gio ’lém viéc tai co s¢ gilt tré phai phu hop véi gio 1am viée, lich ca lam viéc ciia nha may,
va tuan theo bat ky quy dinh nao cua luat phap dia phuong.

HSE.28 Nha thiu bén ngoai

Nguoi sir dung lao dong phai tao ra mot hé thong dé dam bao ring tit ca cac bién phap bao vé Stic
khoe va An toan can thiét dugc phai cung cap cho cac nha thau bén ngoai; bao gdbm bién phap bao vé
khi 1am viéc trong khong gian han ché, cac van dé bao tri va cac van dé vé Sirc khoe va An toan noi
chung.

HSE.29 Khu vuec rui ro cao
Nguoi sir dung lao dong phai cung cap tat ca cac bién phap bao vé can thiét cho nguodi lao dong khi
lam viéc ¢ d cao, khong gian han ché va cac khu vuc ¢6 nguy co cao khéc.

HSE.30 H¢ thong quan 1y sirc khée, an toan & méi truomg, chinh sich & thi tuc

HSE.30.1 Nguoi s dung lao dong phai xay dung, duy tri va thuong xuyén xem xét cac chinh sach Ve
sirc khoe, an toan va méi truong dé dam bao tuan thi tat ca céc luat, quy dinh quoc gia va Quy tic vé
noi lam viéc cua FLA, quy dinh va thu tuc lién quan vé stic khde, an toan va moi truong.

HSE.30.2 Céc chinh sach Ve stre khoe, an toan va moi trudng phai bao gom khuon khé cho mot hé
thong quan ly toan dién vé stre khoe, an toan va moi truong, gdm danh gia rai ro HS&E, trong d6
nhiing diéu sau day phai rd rang, duoc kiém tra va xem xét thuong xuyén:

HSE.30.2.1 trach nhiém ctia nguoi st dung lao dong;

HSE.30.2.2 quyén va nghia vu ciia ngudi lao dong;

HSE.30.2.3 trach nhiém ctia nhan vién duoc chi dinh;

HSE.30.2.4 cac quy trinh cho phép ngudi lao dong néu 1én cac mdi quan tdm vé strc khoe, an



toan va moi trudng;

HSE.30.2.5 quy trinh dé bao céo tir vong, thuong tat, bénh tat va cac véan d& stre khoe va an
toan khac (vi du suyt tai nan) va cac trudng hop khan cip vé méi truong;

HSE.30.2.6 céac bién phap bao vé d6i v6i nhitng ngudi lao dong néu 1én céo budc cac vi pham
suc khoe, an toan va moi truong;

HSE.30.2.7 tién hanh phan tich nguyén nhan gdc r& ctia cc tai nan tai noi lam viéc va chii
dong thyc hién hanh dong dé ngan ngira cAc tai nan trong twong lai.

HSE.30.3 Chinh sach méi truong phai bao gém cac thii tuc dé giam thiéu tac dong méi truong lién
quan dén nang lugng, khi thai, nudc, chat thai, vat li¢u ddc hai va céc rii ro moi truong dang ke khac.



VIII. THOI GIAN LAM VIEC (HOW)

QUY PINH TAI NOI LAM VIEC

Nguoi sit dung lao dong khong dwoc yéu cu ngudi lao dong 1am viéc nhiéu hon thoi gian 1am
viéc binh thwong va thoi gian 1am thém gio' dugc quy dinh béi luit hién hanh noi nguoi lao dong
dang 1am viéc. Thoi gian 1am viéc binh thudng mdt tuin khong dwoc vurgt qua 48 gio. Nguoi siv
dung lao dong cin cho phép ngudi lao dong nghi 24 giv lién tuc trong mot chu ky bay ngay. Tit
ca thoi gian ting ca phai dua trén sy tu nguyén.

Nguoi sir dung lao dong khong dugc yéu ciu 1am thém gio mdt cach thwong xuyén, qui quy dinh
va phal chi tra cho tit ca thoi gian lam thém gio theo quy dinh. Ngoai nhlrng truong hop dac
biét, tong thoi gian lam viéc binh thwong va lam thém gio trong mot tuin khong dugc vugt qua
60 gio.

HOW.1 Tuén Thit Chung vé Thoi Gian Lam Vige
HOW.1.1 Nguoi sur dung lao dong cén tuén thu tat ca cac luat, quy dinh va cac quy trinh hién hanh cua
quoc gia ve thoi gian 1am viée, ngay nghi va ngay le.

HOW.1.2 Néu luat khong quy dinh, nguoi sir dung lao dong can phai bao vé ngudi lao dong té cao cac
vi pham vé thoi gian lam viéc.

HOW.2 Ngay Nghi

Nguoi lao dong can dugc nghi lién tuc 24 gio trong mét chu ky 7 ngay. Néu nguoi lao dong phai lam
viéc vao ngay nghi niy, 24 gio nghi lién tuc thay thé phai dugc cung cip trong cling khoang thoi gian 7
ngay do hodc ngay sau do.

HOW.3 Thoi Gian Nghi . An Trua 'va nghi Ngoi
Nguoi sir dung lao dong can cung cép thoi gian nghi ngoi va in trua hop 1y, it nht phai dam bao tuén
thu quy dinh cua luat hi¢n hanh.

HOW.4 Bio V¢ Lao Pong (Lao Pong Nir va Lao dong vi thanh nién)/ Quy Pinh Thoi Gian Lam
Viéc

Noi lam viéc can tudn thu tat ca cac quy dinh cua luat hién hanh vé thoi gian lam viéc hodc gidi han
tinh chat, tan suit va khdi lugng cong viéc do phu nit hodc nguoi lao dong dudi 18 tudi thuc hién.

HOW.5 Bao Vé Lao Dong (Lao Dong Nir va Lao Pong vi thanh nién)/ Luu Trir Hb So
Nguoi sir dung lao dong phai luu gitr cac hd so can thiét dé xac dinh tit ca lao dong nit va tit ca ngudi
lao dong dudi 18 tudi déu duogc hudng sy bao vé clia phap luat lién quan dén gio 1am viéc.

HOW.6 Duy Tri Mitc P Hop Ly vé Luc Luwong Lao Dong
Tinh hinh nhan sy cua nguoi sir dung lao dong phai thé hién n6 lyc duy tri mirc nhén lyc hop 1y dua
trén nhitng bién dong lién tuc hodc c6 thé du doan dugc trong nhu cau kinh doanh.

HOW.7 Thoi Gian Lam Viéc Tinh Trung Binh Theo Tuin

Nguoi st dung lao dong duge phép tinh s6 gio lam viéc binh thuong trung binh trong khoang thoi gian
dai hon mot tuan néu duoc sy cho phép cua ludt, cac quy dinh va quy trinh c6 lién quan hién hanh, chi
khi tit ca cac yéu cau chinh thirc va thi tuc duoc hoan thanh va cung cap kém theo véi cach tinh d6 (vi
du: dugc su cho phép chinh thirc clia cic co quan c6 lién quan hodc gi6i han cu thé khung thoi gian
cho céch tinh d6) dugc dap Gmg. Tuy nhién, co so dé tinh toan khong dugc vuot qua 48 gio mdi tuan.



HOW.8 Cudng Birc Lam Thém Gid ‘ ,
HOW.8.1 Nguoi sur dung lao dong khong duoc yéu cau hoac cho phép nguoi lao dong lam viée qua so
210 lam thém theo quy dinh cua phép luat hién hanh noi nguoi lao dong dugc tuyén dung.

HOW.8.2 Tt ca thoi gian 1am thém gio 1a tu nguyén, va nguoi st dung lao dong phai thiét 1ap mot hé
thong 1am thém gid ty nguyén, bao gém ca thdi gian 1am thém gid ap dung trong nhing truong hop
dic biét *4,

HOW.9 Lam Thém Gio¢ Trong Cac Truong Hop Dic Biét
HOW.9.1 Nguoi st dung lao dong phai gidi thich khi céc truong hgp ngoai 1€ dac biét dugc ap dung.

HOW.9.2 Nguoi st dung lao dong can thuc hién cac budc hop ly dé thong bao trude cho ngudi lao
dong vé ban chét va thoi gian du kién ciia cac tinh hudng dé cho phép nguoi lao dong dua ra cac ké
hoach thay thé.

HOW.10 Ngay 1& , , )
HOW.10.1 Nguoi str dung lao dong phai cung cap cho ngudi lao dong tat ca cac ngay nghi 1€ chinh
thirc theo yéu cau cuia luat, quy dinh va thu tuc hién hanh.

HOW.10.2 Néu luat phap dia phuong khong cam, viéc thay ngay nghi chinh thire bang ngay nghi thay
thé phai 1a su tw nguyén va dugc ngudi lao dong dong ¥ trudc bang vian ban.

HOW10.3 Khi str dung cac ngay nghi thay thé, tit ca cac yéu cau phap 1y va quy tic ciia FLA vé thoi
gian lam thém va gio lam viéc s€ dugc ap dung.

HOW.11 Nghi Phép Nam ’
HOW.11.1 Nguoi sir dung lao dong phai cung cép cho nguoi lao dong ngay nghi hang nam c6 huong
luvong theo yéu cau cua luat, quy dinh va thu tuc hi¢n hanh.

HOW.11.2 Ngay cé khi luat phap qudc gia cho phép nguoi sir dung lao dong tra thém tién boi thudng
thay vi nghi phép hang nam dugc tra luvong, nguoi sir dung lao dong van phai dam bao rang phuong an
nay khong dugc su dung.

HOW.12 Quyét Pinh Nghi Phép Nim ’ ’
HOW.12.1 Nguoi st dung lao dong khdng dugce ap dat bat ky han ché qua mirc nao doi véi viée st
dung ngay nghi hang nam cua ngudi lao dong.

HOW.12.2 Thoi gian nghi hang nam do ngudi sir dung lao dong xac dinh trén co s¢ tham khao ¥ kién
cua nguoi lao dong, va c6 tinh dén yéu cau cong viéc va co hoi nghi ngoi, thu gidn cua nguoi lao dong.

HOW.13 Quy Trinh Nghi Phép Nam

HOW.13.1 Batky thu tuc nao tai noi lam viéc quy dinh thoi gian nghi phép hang nam (vi du: yéu cau
thoi gian 1am viéc t6i thiéu trudce khi duge phép sir dung phép nam, yéu cau bang vin ban dugc gui
trude mot thoi gian nhat dinh trude khi nghi phép ndm) phai pht hop véi luat, quy dinh va thu tuc hién
hanh.

HOW13.2 Cac thu tuc tai noi lam viéc quy dinh thoi gian nghi phép hang ndm phai dugc thong bao
day du cho tat ca nguoi lao dong.

* Vui 1ong xem bang chu giai thudt ngit & cudi tai liéu nay dé xem cach FLA dinh nghia didu nay va cac thuét ngit khac



HOW.14 Thanh To4n Tién Lwong Nghi Phép Nim

Nguoi st dung lao dong phai tra cho thoi gian nghi phép hang ndm cua nguoi lao dong & muc luong
binh thuong hodc trung binh cho toan bd thoi gian nghi phép hang nam, trir khi cé quy dinh khéc theo
luat, quy dinh va thu tuc hi¢n hanh.

HOW.15 Tru dap Do Nghi Phép

Nguoi str dung lao dong s& khong ap dung bat ky hinh thirc xtr phat nao dbi véi ngudi lao dong vi ly
do yéu ciu hodc nghi bat ky hinh thirc nghi phép nao, chang han nhu nghi phép hang nam, 6m dau
hodc thai san, pht hop véi tit ca cac quy tac va thu tuc hién hanh.

HOW.16 Nghi Om ‘
Nguoi su dung lao dong phai cho nguoi lao dong nghi 6m theo yéu cau cta luat, quy dinh va tha tuc
hién hanh.

HOW.17 Giéi Han Viéc Nghi Om

Ngudi sir dung lao dong khong duoc ap dit bt ky han ché qua muc nao dbi véi viée nghi dm. Bét ky
thii tuc ndo tai noi lam viéc quy dinh viéc nghi dm (vi du: thong bao cho nguoi sir dung lao dong cang
som cang tot, cung cap gidy chimg nhan y té,) phai phu hop véi luat, quy dinh va thi tuc hién hanh va
phai duoc thong bao ddy du cho tit ca ngudi lao dong.

HOW.18 Tinh Toan Thoi Gian Ving Mit

Nghi viéc vi nhitng 1y do nam ngoai tam kiém soat ciia ngudi lao dong, chang han nhu nghi 6m hoic
nhitng khodng thoi gian ma cac hoat dong tai noi lam vié€c bi dinh chi, s€ khong dugc tinh 1a nghi phép
hang nim va chiing s& khong bi trir vao cac phép tinh lién quan dén thoi gian 1am viéc tai nha may cia
nguoi lao dong, trir khi dugce quy dinh khéc theo luat hién hanh.

HOW.19 Ngurng Viée i
HOW.19.1 Nguoi sir dung lao dong chi c6 thé tam ngirng cong viéc theo luat, quy dinh va tha tuc hién
hanh.

HOW.19.2 Nguoi lao dong sé& duogc tra C}ﬁy du trong thoi gian ngimg viéce, trir khi luat phap qubc gia
quy dinh khac ho;ic nguoi lao dong va to chuc dai dién cua ho cé thoa thudn khac, hodc cac co quan
hiru quan cta quoc gia cho phép thda thudn thay the.

HOW.19.3 Cac diéu khoan vé thoi gian ngimg viée can duoc thong bao day di cho tat ca ngudi lao
dong.

HOW.20 Giam Thoi Gian Lam Viéc Qua Quy Dinh
Nguoi su dung lao dong phai c¢6 cac phuong phép thuc hién phan tich thuong xuyén s6 gio lam viéc tai
co s& viée lam cua ho va céc thu tuc thé hién cam két giam dan so gio lam viéc qua muc quy dinh.

HOW.21 Lam Thém Gi¢

Ngoai nhitng truong hop dac biét, tong s6 gio lam viée hang tuan (gio lam viée binh thuong cong vdi
thot gian l1am thém bao gom bat ky ca thay thé nao nhu 4x4 hodc 3x3) s& khong vuot qua 60 gio moi
tuan.

HOW.22 H¢ Théng Ghi Nhan Thoi Gian Lam Viée
HOW.22.1 Nguoi sir dung lao dong phai c6 chinh sach quan 1y tat ca ho so vé gio 1am viée, lam thém



210 va nghi phép trong cac truong hop binh thuong va ngoai I¢.

HOW.22.2 HO6 so thoi gian 1am viéc s& duge ngudi sir dung lao dong luu giit mot cach chinh xac, bao
gom ca thoi gian lam thém gio, nghi gidi lao va nghi phép.

HOW.22.3 Thoi gian lam viéc cua tat ca nguoi lao dong, bat ké hé thong tién lwong nao, déu dugc ghi
lai day du bang thé cham cong hoac céac h¢ thong ghi chép co hoc hodc dién tur khac.

HOW.22.4 Ngudi sir dung lao dong khong duge duy tri nhiéu hé théng va / hodc nhiéu ban ho so ghi
nhan thoi gian lam viéc khac nhau.

HOW.22.5 Ho so thoi gian 1am viéc phai duoc luu giit x4c thyc va chinh xac.

HOW.22.6 Néu luat phap khong quy dinh, nguoi st dung lao dong pha1 bao vé nhiing nguorl lao dong
bao cao vé viéc ton tai nhiéu hé théng luu giir thoi gian hodc lam sai 1éch hd so vé thoi gian lam viéc.



IX. LUONG VA PHUC LOI (C)

QUY PINH TAI NOI LAM VIEC
MJdi nguoi lao dong déu c6 quyén dwoc tra thi lao cho mét tudn 1am viéc binh thwong da dé dap
ung cac nhu ciu co ban cia ngu’m lao dong va con lai m@t khoan tich lily. Ngwoi sit dung lao dong
phai tra it nhit mirc lwong t6i thleu hoac mirc lwong hién hanh thich hop, tuy theo mirc lwong nao
cao hon, tuan thi tit ca cac yeu ciu phap ly vé tién lrong va cung cap cac phic lgi theo yéu cau
ciia phap luit hoic theo hop dong. Trong truong hop tién lwong chwa thé dap \ing dwoc nhu ciu
co ban ciia nguwoi lao dong va cung cap mot khoan tich lily, nguwdi sir dung lao dong s€ lam viéc véi
FLA dé thye hién cac hanh dong thich hop nhim tim cach ting din mirc lwong cho nguoi lao
dong.

C.1 Tuén Thi Chung vé Lwong va Phic Loi ,
C.1.1 Nguoi st dung lao dong phai tuan thu tat ca cac luat, quy dinh va thu tuc hién hanh lién quan dén
viéc tra luong cho nguoi lao dong.

C.1.2 Trong bt ky trudng hop nao phat sinh sy khac biét hodc mau thudn giita luat hién hanh va Bo
quy tac tai noi lam viéc cua FLA, nguoi st dung lao dong phai ap dung ti€éu chuan cao nhat.

C.1.3 Trong bat ky truong hop nao ma luat, quy dinh va thi tuc hién hanh khong dé cap dén viée tra
tlen luong va phuc lgi cho ngudi lao dong, ngu’orl str dung lao dong s€ tuén theo céc ti€u chuan trong B
tac tai noi lam viéc ciia FLA ap dung cho viéc quan ly va thanh toan tién luong, phuc loi va s& cung cap
hop dong lao dong bao gdm cac quy dinh chi tra luong va phiic lgi cho ngudi lao dong.

C.2 Lwong Té6i Thiéu

Nguoi sir dung lao dong phai tra cho nguoi lao dong it nht bang mirc lwong tdi thiéu theo quy dinh ciia
luat hién hanh hodc muc luong phd bién trong nganh, tiy theo mirc nao cao hon cho gio 1am viéc binh
thuong (khong bao gdm gid lam thém). Nguoi lao dong ciing can duogc thong bao vé murc lwong t6i
thiéu hién hanh theo quy dinh ciia luét.

C.3 Tién Lwong & Phic Loi/ Tinh Trang Thir Vige

C.3.1 Khi thu viéc 1a hop phép, nguoi lao dong sé:
C.3.1.1 duoc tra it nhit mic luong t6i thiéu nhu ddi véi lao dong thudng xuyén hodc mirc
lwong phd bién trong nganh d6i véi lao dong thuong xuyén, tily theo mirc ndo cao hon;
C.3.1.2 duoc cung cap tat ca cac loi ich hop phap theo quy dinh cua luat;
C.3.1.3 khong dugc thu viée qué ba thang.

C.4 Tién Lwong va Phiic Loi / Hoec Nghé Hodc Pao Tao Nghé

C.4.1 Déi véi khoang thoi gian duge dao tao, ngudi hoc nghé, tip nghé sé:
C.4.1.1 duoc tra it nhat mirc lwong tdi thiéu nhu ddi voi lao dong thudng xuyén hodc mirc
lwong phd bién trong nganh dbi véi lao dong thuong xuyén, tiy theo mirc nio cao hon; va

C.4.1.2 tit ca cac loi ich hop phap theo quy dinh cua luat;

C.4.1.3 Néu luat phap dia phuong cho phép mirc luong t6i thiéu thap hon d6i voi ngudi hoc
nghé /tap nghé, thi mirc lwong t6i thiéu thap hon nay chi c6 thé duoc 4 ap dung trong 30 ngay dau
tién, néu thoi gian d6 chu yéu danh cho dao tao chir khong phai san xuét hodc cac nhiém vu
thiét yéu khac.



C.5 Tién Lwong & Phiic Loi/ Hop Pong, Ngudi Lao Pong Du Phong hoic Thoi Vu

C.5.1 Ngudilao dong theo hop ddng/ lao dong du phong/ nhap cu hodc thoi vu sé&:
C.5.1.1 duoc tra it nhat muc luong t6i thiéu nhu d6i véi lao dong thudng xuyén hodc mirc
lwong phd bién trong nganh d6i véi lao dong thuong xuyén, tily theo mirc ndo cao hon;

C.5.1.2 dwoc nhan tat ca cac loi ich hep phap theo quy dinh cua luat; va

C.5.1.3 Puoc tra luong it nhat bang v&i nhitng nguoi lao dong thuong xuyén thuc hién cling
chirc nang hoac nhiém vy cta cong viéc voi mic kinh nghiém hodc tham nién tuong tu.

C.6 Tra Luwong Ping Han va Truc Tiép
Tat ca tién lvong, bao gom ca tien lam thém gid, s& dugc tra truc ti€p va day du trong thoi han luét dinh.
Khi phap ludt khong quy dinh thoi han, tién luong phai dugc tra it nhat moi thang mét lan.

C.7 Tinh Lwong, Ghi Nhin va Tra Lwong Chinh Xac
Tat ca cac khoan thanh toan cho tat ca ngudi lao dong, bao gom ti€n luong theo gio, ti€n lwong san
pham, phuc loi va céc uu dai khac, phai dugc tinh todn, ghi chép va chi tra chinh xac.

C.8 Tinh Toian Tham Nién Lam Viéc Chinh Xac
Tat ca nguoi lao dong s€ dugc ghi nhan toan bg thoi gian da lam viéc cho mdt ngudi sir dung lao dong
nham muc dich tinh toan thoi gian thdm nién, dé xac dinh quyén lgi ma nguoi lao dong dugce hudng.

C.9 Co Sé Tinh Toan Lwong Lam Thém Gid
C.9.1 Nguoi str dung lao dong phai chi tra tat ca thoi gian lam viéc cho nguoi lao dong.

C.9.2 Nguoi sir dung lao dong phai tuan thu tit ca cac lut, quy dinh va thu tuc hién hanh vé viéc thanh
toan cho cong viéc lam vao ngay l¢, ngay nghi va lam thém gio.

C..9.3 Luong lam thém gio phai dugc chi trd ding theo quy dinh cua phap lut hi¢n hanh.

C.9.3.1 O nhitng qudc gia khong co quy dinh vé luong 1am thém gid, ngudi lao dong s& duoc tra
lwong cho gid 1am thém theo mirc pho bién ctia nganh hodc theo mtrc 1am thém gid duoc quéc té
cong nhan *, tuy theo muc nao cao hon.

C.10 Nhan Thirc V& Luong Lam Thém Gio
Nguoi lao dong phai dugc thong bao bang 161 n6i va van ban bang (cac) ngdén ngir ma nguoi lao dong co
thé hiéu dugc vé muc luong lam thém gio trude khi [am thém gio.

C.11 Khong Chi Tra Thuéng

Bit ké nganh nghé san xuét nao, déu khong dugc phép khiu trir hodc khong chi tra cac khoan tién
thudng néu viéc nay lam giam murc luong cta nguoi lao dong xudng dudi muc luong t6i thiéu ving
hodc muc lwong phé bién trong nganh, tiiy theo mirc ndo tét hon cho ngudi lao dong.

C.12 Tién Ung Cho Cic Khoan Khiu Trir Hop Phap

C.12.1 Tét ca cac khoan khau trir hop phép cho thué, bao hiém xa hoi hodc cac muyc dich khac s& duoc
chuyen vao tai khoan hodc dugc chuyén dén co quan dugc xac dinh hop phap vao mdi ky luong. Bao
gdm cac khoan thué theo luat va v.v.

C.12.2 Nguoi sir dung lao dong khong duoc giir bt ky khoan tién nao trong s nay tir ky tra lvong nay



sang ky tra luong khac trir khi luat quy dinh rang cac khoan dong phai duoc thyc hién it thuong xuyén
hon céc ky trd lvong (vi du: dong hang thang, dong hang tuan).

C.12.3 Néu luat khong quy dinh cu thé thi trong moi trudng hop tién dong nay can duoc chuyén di trude
chu ky tra luong ké tiép.

C.13 Khéu Trir Luong Ty Nguyén

C.13.1 Cac khoan khéu trir tién luong tu nguyén, bao gom tiét kiém, tra khoan vay, hoi phi hodc bat ky
khoan phi c6ng doan nao khac, chi co thé dugc thuc hién khi c¢6 sy dong ¥ 15 rang va bang vin ban cua
c4 nhan ngudi lao dong, trir khi (ddi voi phi cong doan) duogc quy dinh cu thé trong thoa udc lao dong
tap thé. Trong moi trudng hop, viée ty nguyén trir lvong phai nam trong gidi han va diéu kién do phap
luéat quy dinh.

C.13.2 Vin ban ddng ¥ cho viéc khau trir lvong ty nguyén phai dugc luu vao hd so ciia nguoi lao dong.

C.13.3 Tét ca cac khoan khau trir tu nguyén nhu vy s¢ dugce chuyén vao cac tai khoan thich hop va
ngudi sir dung lao dong s& khong gir tién mot cach bat hop phap hoic bat hop 1y.

C.14 Khéu Trir Tién Luwong Tu Nguyén / Nguwoi Lao Dong Tiép Cén Théong Tin
Ngudi lao dong phai co quyén truy cap thong tin thudng xuyén va ddy du vé trang thai cua cac tai khoan
lién quan cling nhu trang thai va muc thanh todn cua ho.

C.15 Bang Sao Ké Thanh Toan
C.15.1 Nguoi str dung lao dong phai cung cap cho ngudi lao ddng mot ban sao ké lvong bang ngon ngir
ma ngudi lao dong hiéu duge vao mdi ky tra lvong va khong it hon mot 1an mot thang, trong do6 s& thé
hién:

C.15.1.1 mtrc luong nhan duogc,

C.15.1.2 cach tinh luong,

C.15.1.3 téng s6 gio da lam viéc,

C.15.1.4 thoi gian lam viéce binh thuong va lam thém gio,

C.15.1.5 céac khoan thudng,

C.15.1.6 tat c4 cac khoan khéu trir, va

C.15.1.7 tong luong thyc nhan.

C.16 Bién Nhan Lwong va Phuc Lgi

C.16.1 Tét ca cac hd so lwong va phuc 1oi, bao gdm tién luong va phuc lgi bang tién mat hay hién vat,
phai dugc 1ap thanh tai li¢u thich hop, viéc nhan va tinh chinh xac ctia chung phai dugc xac nhan boi
ngudi lao dong co lién quan bang van ban (vi du: chi ky, dau van tay).

C.16.2 Khéng ai c6 thé nhan luong thay cho nguoi lao dong, trir khi ngudi lao dong tiy quyén bang vin
ban cho nguoi khéac lam vi¢e do.

C.17 Luu Trit HO So
Nguoi su dung lao dong phai dadm bdo rang tat ca céc tai liu luong, nhat ky va bao céo lién quan theo
yéu cau cua ludt déu c6 san, day du, chinh xac va dugc cap nhat.

C.18 H6 So Lwong Khéong Xac Thuc ﬂ ‘
C.18.1 Nguoi str dung lao dong khong duge sur dung cac bang luong bi an hodc sir dung nhiéu bang
luong dé che giau vi¢c lam thém gio, sai sot vé lwong theo gid, hodc bat ky 1y do gian 1an nao khac.



C.18.2 Tét ca cac bang tinh lwong dwoc luu trit phai dam béo 1a xac thuc va chinh xac.

C.19 Nhén Thirc Ciia Ngwdi Lao Pong Vé Lwong va Phiic Loi
C.19.1 Nguoi sir dung lao dong can thuc hién cac bién phap thich hop nhim dam bao ngudi lao dong
hiéu duoc lwong va phuc loi cua ho, bao gom:
C.9.1.1 cach tinh luong,
C.9.1.2 hé thong thuéng,
C.9.1.3 céc phuc loi, va
C.9.1.4 cac khoan thuong duge cung cip theo quy dinh ciia luat,
C.9.1.5 Nguoi sir dung lao dong phai thong bao bang miéng va bang van ban cho tat ca ngudi
lao dong moi thong tin lién quan dén tién luong, phic loi bing ngdn ngir dja phwong hodc ngdn
ngit ma ngudi lao dong c6 thé hiéu duoc, néu ngdn ngir 46 khac ngdn ngit dia phuong.

C.20 Cac Phiic Loi Do Nguoi Sir Dung Lao Pyng Cung Cip
C.20.1 Tat ca nguoi lao dong c6 quyén sir dung hodc khong sir dung cac dich vu do ngudi sir dung lao
dong cung cap, chang han nhu nha ¢ hodc bira an.

C.20.2 Cac khoan khéu trir cho cac dich vu ctia nguoi lao dong khong duge vuot qué chi phi cho cac
dich vu do tr phia nguoi st dung lao dong.

C.20.3 Nguoi st dung lao dong phai c6 kha nang chirng minh tinh chinh xéc hodc hgp 1y ctia cac khoan
chi phi nay.

C.21 Cac Phiic Loi Biit Bujc Theo Lujt

C.22.1 Nguoi sir dung lao dong can cung cép tat ca cac phiic loi theo ludt, bao gdm ngay nghi 1&, ngay
nghi, cic khoan thudng, chi tra trg cp va luong thang 13 cho tat ca ngudi lao dong du didu kién theo
quy dinh cua luat hién hanh.

C.21.2 Tét ca cac loai phiic lgi phai duoc tinh toan chinh xac.

C.22 Tranh Chép Vé Lwong va Phuc Loi
Nguoi sir dung lao dong phai thi€t 1ap mot hé thong ma thong qua d6 nguoi lao dong co the néu cac
khiéu nai vé luong va phuc 1oi dong thoi nhan dugc sy giai thich rd rang va kip thoi.

C.23 Céng Bing Vé Lwong va Phiic Loi / Cac Nhu Cau Co Ban

Khi mtre luong va phic loi cho mét tudn lam viéc binh thudng chua dap ung duoc cac nhu cau co ban
cua nguoi lao dong va cung cap mot khoan thu nhap tich lity, nguoi su dung lao dong can lam viéc voi
FLA dé thuc hién cac hanh dong phil hop nham ting budc ting dan mirc luong va phuc loi phu hop.

C.24 Lwong San Phim / Lwong Téi Thiéu

C.24.1 Nguoi st dung lao dong khong duge dat cac chi tiéu vé san xudt, san luong hodc cac hé théng
thuong va san xut khac & mirc ma nguoi lao dong phai lam ngoai khung gi¢ lam viéc binh thuong theo
Quy Tac Tai Noi Lam Vi¢c cia FLA, khong bao gom thoi gian lam thém gio, thi méi dat duge mure
lwong tdi thiéu hodc mirc lwong theo nganh, tiry theo mirc lwvong nio cao hon.

C.24.2 Nguoi st dung lao dong khong dugc dat cac chi tiéu vé san xudt, chi tiéu san lwong, hoic bat ky
hé thdng thudng hodc san xuat ndo khac ma do d6 muc chi tra cho cong viéc 1am thém gid it hon mirc
chi trd dugc quy dinh bdi luat hodc Quy Téc Tai Noi Lam Viéc cua FLA.



C.25 Tam ting tién lwong
C.25.1 Khoan tién lvong tam ung khong duogc vuot qua 3 thang luong hodc theo quy dinh cua luat, &p
dung theo murc nao it hon.

C.25.2 Khoan tam tng phai tuan theo cac quy tic da dugc thiét 1ap va truyén thong dén nguoi  lao
dong mdt cach ro rang.
C.25.2.1 Cac khoan tam tig can c6 hd so luu trit ddy du va viéc nhan, tinh chinh x4c cta cac
khoan tam ng ndy phai dugc ngudi nhan xac nhan béng van ban (vi du: ky té€n hodc dau van
tay).

C.25.3 Khong dugc tinh 13i khi tam tng tién lwong cho ngudi lao dong.



CHU GIAI THUAT NGU

co 56 HIEN HANH.Nhiing co s& san xuit cac San pham Hién hanh cho Cong ty hoac Bon vi
Cung cap San pham mang thuong hiéu Truong dai hoc lién két vai FLA, ngoai cac co s¢ san xuat
ky hop dong ngan han.

NHU CAU CO BAN Mirc tdi thleu can thiét & mot ngudi lao dong va hai nguoi phu thude dugce
tlep cén v6i cac ngudn lyc, bao gdm thue pham, nudc udng an toan, quan 4o, chd o, nang luong,
giao thong, gido duc, co' s¢ vé sinh, tiép can cac dich vu cham séc stre khoe va cac nhu cau thlet yéu
khac bao gébm du phong cho cac truong hop khan cap. Khi c6 sin céac tiéu chuin lwong da song
duoc qudc té cong nhan (chang han nhu phwong phap nghién ctiru Anker cu thé theo khu vuc *), thi
quy mé gia dinh cu thé hon s& duoc sir dung.

PHﬁC LOI. Thu lao bang tién hodc hién vat, ngoai tién tra cho cong viée da lam. Phuc loi dugce
cung cap dudi dang cac ky nghi hodc nghi phép c6 luong, tro cap an sinh x4 hoi, cham soc y té, dich
vu y té, cac khoan phu cap va tlen thudng khac nhau, va nha &, co s¢ gido duc hodc giai tri. Nguoi
sir dung lao dong c6 thé cung cap cac lgi ich b6 sung, theo sang kién ciia riéng ho hodc két qua cua
thuong lugng tap thé. Khong phai tat ca cac loi ich hodc dong gop duoc uy quyén hop phap déu c6
the duoc dua vao khi danh gid mure luong thuong cua nguoi lao dong so voi céce tiéu chuan luong du
sdng duogc quc té cong nhan.

LUONG VA PHUC LQI. Tong thii lao bang hién vat hodc bang tién dugc chi tra boi nguoi sir
dung lao dong cho 1 ngudi lao dong vé cong viée di thuc hién trong mot chu ky cu thé. Luong va
phiic lgi ctia nguoi lao dong bao gom hai thanh phan chinh:
a) Tién lwong, tién cong dwoc tra bang tién méit va / hoic Ky quy truwc tiép hodc dién tir;
b) Phiic loi, trg cip dwoe chi tra béi ngudi sir dung lao dong.

THU NHAP TiCH LUY. Thu nhap con lai ciia mét ngudi lao dong sau thué, cac khoan khau trir
hop phép va céc chi phi cho nhu cau co ban.

TRUONG HQP PAC BIET. Céc su kién hodc hoan canh vé co ban lam gian doan san xuét, bat
thudng va nam ngoai tém kiém so4t ctia nguoi sir dung lao dong, bao gobm dong dat, 1ii Iut, hoa
hoan, tinh trang khan cap quoc gia, trudong hop bat kha khang hodc thoi ky bat 6n chinh tri kéo dai.
Dinh nghia nay khong bao gém thoi ky san xuét cao diém, co thé dugc 1én ké hoach cho hoic cac
ngay 18 hodc cac bién dong theo mua.

NGUOI LAO DONG. Tt ca nam gidi va phu nit dugc nguoi sir dung lao dong tryc tiép tuyén
dung hodc ky hgp dong, bao gom gidm doc di€u hanh, quan ly, giam sat va cong nhan.

NGUOI SU DUNG LAO PONG. Mot ngudi hoc t6 chirc ¢6 thim quyén ky két céc hop dong,
bao gom ca hop dong lao dong, thué va sa thai nguoi tai co s6' 1am viéc. Nguoi s dung lao dong
dua ra tién luong hodc tién cong cho nguoi lao dong dé dbi lay cong viée hoac suc lao dong cua
nguoi lao dong. Nguoi sir dung lao dong c6 trach nhiém thuc hién B quy tac tai noi 1am viéc cua
FLA trong cac co s¢ hién hanh.

DON VI CUNG UNG LAO DONG. Bét ky c4 nhdn hoic t6 chirc nao, khéng phu thude vao cac co
quan cong quyen cung cap cac dich vu cho cac dé nghi va don xin viéc lam va cac dich vu khac lién
quan dén tim kiém viéc lam, chang han nhu cung cap thong tin hodc thué nguoi lao dong nham cung



cap cho mot bén thi ba.

QUYET PINH TUYEN DUNG. Quyét dinh tuyén dung bao gém: tuyén dung; su cham dat; dam
bdo viéc lam; giao viéc; luong va phuc lgi; sy thang tién; giang cép; chuyén doi cong viéc; dao tao
nghé; ky luat; phan cong cong viéc va cac diéu kién 1am viéc bao gdm thoi gid 1am viéc, thoi gian
nghi ngoi va cac bién phéap an toan va v¢ sinh lao dong.

PHi VIEC LAM. Tt ca cac chi phi lién quan dén viéc tuyén dung, luong va phuc loi, dao tao va
viéc lam cua mot nguoi lao dong. Bao gdm, nhung khoéng gi6i han ¢: phi tuyén dung va cac chi phi
lién quan, ciing nhu chi phi bat hop phap, phi ndp hd so phap 1y, phi dang ky, an sinh x hoi, chi phi
dao tao, chi phi kham surc khée va chi phi trang bi bao vé ca nhan.

BUON NGUOL Tuyér} dung, van chuyén, chira chép hoic tiép nhan nguoi cho muyc dich no 1€, lao
dong cudng buc (bao gom lao dong khé udc hodc trir ng), hodc no dich.

TY LE CHI TRA CHO THOI GIAN LAM THEM PUQC CONG NHAN QUOC TE. Ty 1¢ chi
tra dugc qudc té cong nhan cho cong viée ngoai gidr 1am viée binh thudng. Cong woc sé 30 cua ILO,
Cong wéc vé Gio lam viée (Thuong mai va Vin phong), Didu 7.4, quy dinh ty 1& nay & muc khong
thip hon mot phan tu 1an so véi ty 18 chi tra thong thudng.

CAC TIEU CHU@N QUOC TE. cac thyc hanh va yéu cau duoc khuyén nghi bai cac t6 chirc
nganh quoc t€, cac td chirc v€ an toan va suc khoe, hodc cac co quan lién chinh phi nhu ILO,
OECD, UN, céc tiéu chuan quoc té ve truyén thong cdc moi nguy hai, vv.

QUAN LY. Mot hoic mét s6 nguoi du’(jc‘? chi dinh boi chu doanh nghiép hodc gidm dbc nha may dé
quan ly hodc giam sat sy hoat dong cua to chue.

LAM CONG AN SAN PHAM. La phuong thire chi tra lvong cong viée ma sb tién duoc tra phu
thudc vao so6 lugng cong viéc da hoan thanh hon 1a vao thoi gian 1am ra ching.

LUONG SAN PHAM. S§ tién dugc xac dinh dé tra cho mdi don vi san lugng ma ngudi lao dong
lam duoec.

CONG VIEC KHONG ON PINH

B tri cong viéc thiéu dam bao mot viée lam dn dinh duoc coi 12 mot trong nhitng yéu t6 chinh cua
hop dong lao dong. Thuat ngit ndy bao gdm cac hop dong lao dong tam thoi va c6 thoi han, lao dong
tai gia, lao dong hop dong va lao dong du phong.

CAT GIAM LAO PONG. Sa thai vinh vién mét hodc cac nhan vién nham giam lyc lugng lao
dong.

LUONG. Tién thanh toan cho viéc thuc hién cong viéc.

CAC QUY DINH ijA LUAT VE LUONG. Tit ca luat va quy dinh, quc té hodc dia phuong lién
quan dén luzong bao gdm nhung khong gidi han, tra luong day du va ding han bao gdm ca tién
lwong 1am viéc binh thuong va luong lam thém gio; cac diéu khoan vé cac phuc loi bao gdm ngay
nghi dugc hudng lwong; mirc dong bao hiém x3 hoi; mirc dong thué theo luat dinh va cac khoan
khiu trir va dam bao tuén thi khong c6 sy phan biét di xir vé lwong va thyc hanh tra luong.

LUONG TOI THIEU. Mtc luong ti thiéu duoc xac dinh boi luit s tai ap dung cho nguoi lao



dong lam viéc thuong xuyén.

THU NHAP CO BAN Thu nhap rong hang niam can thiét cho mot ho gia dinh dé c6 duge mirc song
tuong dbi t6t cho tit ca cac thanh vién trong ho gia dinh d6. Cac yéu td vé mic sdng tuong dbi tot bao
gom thyc phém nude udng, nha o, gido duc, y té, phuong tién di lai, quan 4 a0 va cac nhu cau thiét yéu
khac, bao gobm ca du phong cac truong hop bat ngd. Thu nhap co ban bao gdm khoan thu nhap ma mot
ho gia dinh kiém duogc c6 thé tir cac ngudn khac nhau. Vi dy: trong truorng hop ho ndng dan san xuat
nho, thu nhép c6 thé kiém dugc thong qua hoat dong kinh doanh ngoai trang trai va cac khoan thanh
toan ciling nhu tir ban hoa mau.

LUONG THU'C NHAN. Khi tién hanh so sanh luong va phiic loi ctia ngudi lao dong so véi tiéu
chuin qudc té vé mic luong dap tmg nhu cau co ban, tién lvong thue nhan cta ngudi lao dong bao
gbm tién luong co ban hoidc lwong theo hop ddng va cac phuc loi khac, df)ng thot trir di cac khoan
thué bat budc va cac khoan khéu trir theo luat dinh. Luong ngay nghi c6 thé duogc bao g6m khi mirc
lwong nay chwa duoc tinh trong lvong co ban hogc lwong theo hop dong. Tién thuong c6 thé duoc
bao gom khi day 1a tién nguoi lao dong kiém dugc trong thoi gian lam viée binh thuong. Lwong lam
thém gio va cac khoan dong gop an sinh xa hoi khong dugc tinh trong lwong thue nhan.

LUONG HIEN HANH. Mic luong thudng dugc tra & qudc gia hodc khu vye trong mot quic gia
d6i voi cong viée trong cung linh vure, nganh nghé va véi muc do trach nhiém va kinh nghiém twong
duong.

CONG NHAN. Tit ca nhan vién khong thudc cip quan 1y dang lam viéc tai mot nha may.

HOQC VIEC. Nguoi lao dong tham gia chwong trinh hoc nghé hodc dio tao nghé chinh thire, dugc
cong nhan hop phép.

LAO PONG DU PHONG (hay con goi la tu do binh thuong). Nguoi lao dong lam vige thoi vu,
khong lién tuc. Nhitng ddi twong lao dong d6 duoc tuyén dung dé lam viéc trong mot khoang thoi
gian cy thé theo gio, ngay hodc tuan.

LAO PONG HOP PONG. Lao dong dugc cung cip boi mot don vi thir ba cung tmg lao dong.

LAO DONG TAI NHA. Nguoi lao dong mang viéc vé nha ctia ho hodc mot noi ma ho lya chon
thay vi noi lam vi¢c ciia nguoi sir dung lao dong, dugc nhan luong ¢d dinh hodc luong san phém, dé
tao nén san phém hodc dich vu cu thé theo quy dinh ctua nguoi st dung lao dong, khong quan trong
ai cung cép thiét bi, vat liéu hodc cac nguyén liéu dau vao khac.

LAO PONG NHAP CU. Nguoi lao dong di cu tir quoc gia nay sang qudc gia khac hoac trong mot
s truong hop gitta cac vung hodc tinh cua mot qudc gia véi muc dich cy thé 1a thuc hién mot hoat
dong kinh t& ma tir d6 ho s& nhan duoc tién cong.

LAO PONG THUONG XUYEN. Ngudi lao dong 6 vi tri 1am viée ¢6 dinh va toan thoi gian trong
mot co s6.

POI TUQNG LAO PONG PAC BIET. Thuat ngir ndy nham muc dich dé xac dinh nhiing ngudi
lao dong khong thuong xuyén hodc khong phai nguoi dia phuong, nhiing ngudi dang trong vai tro
thir viéc, nhitng ngudi ¢6 nhitng yéu ciu dic biét tam thoi hodc 1au dai (vi du: ngudi lao dong mang
thai, vi thanh nién, nguoi khuyét tat) hoac nhirng nguoi khong thudc dién lao dong chinh thure (vi du
nhu nguoi lam viée tai nha).



LAO PONG TAM THOI. La dbi tugng dugc ky két hop dong xac dinh thoi han hodc khong xac
dinh thoi han nhung khong dugc dam bao viéc ti€p tuc viéc lam sau do.

LAO PONG VI THANH NIEN. La déi twong c6 d6 tudi 16n hon do tuoi t6i thiéu dugc phép lam
viéc nhung chua du 18 tuoi.



